
Hello and welcome to ask Amanda. Now, this is our short Friday afternoon live chat where I am going to answer one strata
question, a question already chosen from the many that you have posted here on the page that you have sent through to my inbox.
One strata question answered by a strata lawyer. That is me here today for you. How's your week been? Hopefully you've enjoyed
some lovely weather this week.

I certainly have. No, I'm not at home. I am travelling a little bit the last couple of days for a family commitment. I will be heading
back to my home, to my home office over the weekend. No doubt you've been busy in strata, as I have been, and there's a lot
that's challenging you at the moment. I know that because you've sent a wide range of questions through to my inbox and you've
asked some here on the page.

Always hard to choose that one question for our. Ask Amanda now. But we've done it. We're going to dive straight into it. I'll ask the
team to bring the question up onto the screen here for us and we'll jump in. Lots of live eyes already coming in here. Lots of you
excited for today's session. I'm going to bring that banner up on the screen here for you now, so you know what the question is.

No more suspense. I have chosen Fiona's question to answer here today. Very good one. One that I see come up in my legal
practise, get asked this question by my clients. If a committee member is suing the owners corporation, should they remain on the
committee? Great question, one that you may have wondered about previously, maybe you're a committee member and you are in
litigation, in tribunal proceedings with your owners corporation.

You're wondering, oh, should I stay or should I go? Fiona's question had a little bit more detail that she did send through. I think it
was in my inbox. I think this additional detail, if you're not seeing it further down here on the page, in Fiona's community, there is a
building manager who has, as I understand it, commenced some legal proceedings against the owners corporation. They also
happen to be on the committee.

Now, it's a reasonably large committee. There's more than six, I'm going to say, on the committee, and this building manager does
tend to try and influence decisions on the committee. They're also suing the owners corporation. At the moment, I'm not sure. Fiona
didn't let me know what the dispute is about and as I'm going to share, that, in my view is relevant this is the building manager on
the committee.

They are also a lot owner and should that committee member remain while they are in legal proceedings with the owners
corporation, is Fiona's question. Great one. If you are coming in and you want to say hello before I jump in and answer this one,
you're welcome to. I've already got hellos here from Petra. I've got a hello from Wendy. Not sure if the quality of my video might be
a little bit not for good today because I am in a different spot.

But I hope the audio is coming through clearly for you. If at any stage we have an issue with the audio team, I'll just ask you to alert
me to that. If the video is not coming through here for you clearly, please do open up your ears and I will make sure you get
everything you need in answer to this question. Hey, Maureen. Hey, Vivian. Awesome. The ladies are out in force here today.

If you want to say hello, you're more than welcome to. All right, Fiona's question. She's got a committee member who also happens
to be a building manager on the committee. They're suing the owners corporation. Should they remain on the committee? There
are two perspectives from which we can tackle this question. First of all, we have the perspective of the committee member
themselves, that person who is suing the owner's corporation.

I often get asked this question by owners who are also committee members who come to my legal practise. They're wanting to, or
they are in the middle of tribunal proceedings with their owners corporation and they say, amanda, should I stay on the committee?
Should I stay or should I go? If I stay on the committee, could I be criticised when I'm actually on the governing body of the entity
that I am suing?

Am I kind of suing myself here if I stay on the committee? So that's one way of looking at it from the perspective of the committee
member. The other way, and this is the way I know that Fiona is coming at this question from the perspective of another owner or 
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another committee member or the owners corporation generally thinking, we don't want this person who is suing us to be on the
committee any more.

They don't like us, they don't have our interests at heart. We think that proceedings that they brought are baseless. It's really
uncomfortable having them around. We want them off the committee, so should they? Do they have to remove themselves? Do
they have to resign? Is there a way that we can forcibly remove them? That is the angle from which Fiona is coming at this. But I do
want to acknowledge this other perspective, which is one that I often hear from owners who are thinking about, should I stay or
should I go?

And I know that there are a lot of lawyers out there. I hear this when owners come to me and they say, Amanda, I spoke to a
lawyer, we had a half an hour phone conversation. They were adamant, if I'm going to be involved in tribunal proceedings with this
committee, I got to get out of there. I can't stay on the committee and sue my fellow committee members who are there as
representatives of the owners corporation.

I've got to get off. And I always say, hang on, hold up a sec. That's not necessarily my view. My view is it depends. It depends on
what your proceedings are about, because there is no hard and fast rule. It doesn't say this anywhere. In our New South Wales
legislation, there is no requirement that a committee member that is suing their owners corporation must resign or otherwise is
removed from the committee.

So let's make that really clear. There's no law that says that. We do have this question then of should they, should they resign,
should they be removed? And I really say it depends. Depends on what your dispute is about. Because if you are an owner who is
a committee member and you're in legal proceedings with your committee, sometimes it can be helpful to stay on the committee so
that you're in the loop on what it is that the committee is doing and what it is nothing doing, especially if you are a minority voice on
the committee, which is probably invariably the case.

Why else would you be suing your owners corporation? If you had the balance of power, you're probably a minority voice on the
committee, so you're remaining on the committee. Being there, trying to cast a vote is probably not going to change much. If it did,
you probably wouldn't have to the committee. So I think in a lot of situations it can be a good idea to stay on the committee and
keep that seat at the table.

If you are the secretary of the committee, that is not ever a role that I tell owners to give up lightly. Secretaries, as you may have
heard me say here before, secretaries have really wide ranging powers. They can convene meetings on their own, say so, don't
need the rest of the committee to support that decision. They can convene a meeting, they can draught the agenda for the meeting,
they can draught the minutes for the meeting.

And if you are a secretary who is in dispute with your owners corporation, you may actually be able to get a few problems solved
that way. So it can be a good idea as a secretary to stay on the committee. On the other hand, your continued presence on the
committee could paralyse the committee. Maybe that committee can't make decisions because you're blocking them. Maybe they
can't discuss important issues because they overlap with your legal issues and you don't want to waive, or the owners corporation,
rather doesn't want to waive the privilege that it has between it and its lawyer.

So sometimes, if you're in dispute with your owners corporation, staying in the committee is not such a great idea because it can
paralyse that committee. You've also got to bear in mind that as a committee member that is in dispute with an owners corporation,
you have to disclose your conflict of interest. Anytime your case or the matters that are the subject of your case come up for
discussion at committee members.

So if there's a motion on a committee meeting agenda that relates to the legal proceedings or an issue that is in the legal
proceedings, you as a committee member have to put your hand up and say, hey, I think I've got a conflict in involving myself in
this discussion. I'm going to have to withdraw from voting. I can't. The legislation in New South Wales is that you can't then vote on
that matter where you have a conflict.

So that is why staying on the committee can be difficult for committees that can then be frozen. You may not have a quorum 
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because that member with the conflict has disclosed their interest and has to excuse themselves. So that could be a reason why
you, as an owner, actually want to remove yourself from the committee, or your owner's corporation may want to forcibly remove  
you from the committee, and I'm going to get to that.

So if we have this example where a committee member is suing their owner's corporation because their balcony is leaking and it
hasn't been fixed, every time that issue comes up for discussion in committee, every time that litigation comes up for discussion in
committee, I say that committee member who is suing the owners corporation has to declare their conflict and remove themselves
from voting. If that means your committee can't make decisions about that issue, then it's probably a good idea that you remove
yourself from the committee.

As for an owners corporation forcibly removing someone from the committee, yes, that can be done. And Fiona did ask this in her
further question, not only should they remain on the committee, but can we get rid of this person who is suing the owners
corporation? The short answer to that is yes. An owners corporation can convene a general meeting, put forward a motion to
vacate one of the committee positions, this particular committee member's position, and you need an ordinary resolution to get that
motion passed.

So if the majority of those owners who are present and are voting at that meeting say, yep, we want this committee member to
vacate their position. They're in litigation with the owners corporation. Their mere presence on the committee is paralysing the
decision making. We can't get motions across the line because they're conflicted or they're not declaring their conflict of interest
and they're voting in their own favour. This person just has to go.

Then the way to do that is to convene a general meeting, put that motion forward for the position to be vacated and resolve that
motion by ordinary resolution. You can do all that under section 35 of the Strata Schemes Management act in New South Wales.
So we have a link to section 35 of our schemes management here. I'm getting just a couple of notes. I can see a loan sent a note
saying that the video is frozen.

I've got some notes from the team saying every now and then we're getting frozen here. I will make sure that, to the extent you can
hear me, I will make sure that we have a copy of this. If we're able to get a clean copy of this uploaded to the page and all of the
places where our live usually goes out nice and clear for you. So I am in a different spot.

So Internet here, I don't think is 100% what it should be. So if we can get a clean version of this one uploaded later, we will make
sure that happens, because this is a really great question from Fiona and some really important information here for you. You might
also find, Fiona, that at the next annual general meeting, if the litigation is still going on, when the committee positions are vacated
and a new committee is being elected, the owners just won't support the election of someone who is in dispute with the owners
corporation.

So this person may be in their last term on the committee, and that's often how these things resolve themselves. It's not necessary
to get together and try to boot this person off because the next AGM swings around and this person either doesn't nominate
because they're sick of the owner's corporation, or their lawyer perhaps has said, look, not a good idea for you to stay on the
committee or the owners understand that it is not in the best interests of the owners corporation to have someone on the committee
who is the opponent of the owners corporation and not necessarily acting in their best interest.

So the short summary answer to Fiona's question is, it depends. As often we lawyers answer these questions with those words, it
really depends. What is the dispute about? Is it something that the committee member, in their functions as committee member, in
carrying out their function as committee member, or in failing to carry out their function as committee member, have they
contributed to the problem that they are now suing the owners corporation about?

It is the case that some committee members who, in that situation, stay in their positions that can be criticised by the tribunal, the
owners corporation might attempt in their defence to say, hey, this committee member is saying, we haven't properly repaired and
maintained the common property. But this committee member voted against every attempt at committee level to achieve that, and it
was their vote that carried the day.
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They are the reason why we haven't been able to repair and maintain the common property. So if that's the kind of situation that's
happening in my, it depends range of circumstances, then that is a situation where I would certainly be telling an owner, you need
to get off the committee and encouraging an owners corporation to invite that person to resign, to request their resignation, and if
that doesn't work, than to be proposing that section 35 motion at a general meeting that the position be vacated.

From the perspective of the committee member, there can be benefits to staying on. There can certainly be downsides. And you
don't want to be putting yourself in that situation where you might be criticised in your own tribunal proceedings for having stayed
on the committee and prevented the committee from being able to move forward, being able to make decisions in the best interest
of the owners corporation. That's all I got for you today.

We will head back and see how much of that came through to you. With my poor Internet connection, I'm hoping at least most of
the audio has made it to you. And if we are able to, I make these promises and then I cheque with the team. Oh, Amanda, that's
not possible. If we are able to get a clean copy of this uploaded to the page without the video cutting out, then we will make sure
that we can do that for you.

Lovely to see you all. I am going to wrap up. I can see a lot more of you have just come in in the last five minutes or so. Please do
head back and catch the replay. The answer to Fiona's question. Great question. Thank you, Fiona, for asking it. If you are here,
Fiona, and if you want to add any more background or detail about your situation, please do post it here.

Hopefully that's helpful. Hopefully that's helpful. If you've got some follow up questions. Let me know everyone who did not get their
question answered today and there were quite a few of you. You know the place to go to have your question answered by me. I
just paused there because I saw the banner flash up again. The place to go to have your question answered by me is
stratamembership.com.

if you are not a member that is the place to go to join us. If you are a member you want to jump into our members Q and a forum
where you can post your question. We can have a chat, we can have a debate. Lots of debates going on there in the forum. I can
link you to relevant cases, additional resources and material to assist you with your next strata challenge.

I'm signing off. Many of you have just come in. Catch that replay. Hey Julian, Sean say ya Megan, Margaret, Zlata, Luke I'm
scrolling back up. Richard Jan Bye for now. Catch you all next time.
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