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One building’s mistake…

• Large scheme


• One owner, many access requests


• 2012 to…now


• Tribunal proceedings


• Over $10,000 in legal fees


• Barrister’s advice ✅



Others’ many and repeated mistakes…

1. Poor file management and  
storage 

2. Not saving emails to client files 

3. Not giving proper access to  
records 



The $10,000+ legal advice



The Law

• Section 182, Strata Schemes Management Act


• Section 183


• Section 188 (the remedy)


• Regulations 22, 23, 24









Question 1

“Can the Owners Corporation refuse a request if it is not 
accompanied by the fee?”  

Answer: 

YES



Question 2

“Can the Owners Corporation terminate an inspection if 
the period of time paid for in advance expires?” 

Answer: 

YES



Question 3

“Can the Owners Corporation refuse a second or further 
request to inspect records or documents previously made 

available for inspection?” 

Answer: 

NO



Question 4

“Can the Owners Corporation refuse to make records or 
documents available for inspection if they have not been 

identified with sufficient particularity in the request?” 

Answer: 

NO



Question 5

“Must the Owners Corporation make an item available for inspection 
even if it does not have custody or control of it, if the relevant provision 
does not expressly make custody or control a condition precedent?” 

Answer: 

NO



Question 6

“Must the Owners Corporation give access to its electronic 
records if the same information is made available on paper?” 

Answer: 

NO



Question 7

“Must the Owners Corporation make the private 
communications among its strata committee members available 

for inspection?” 

Answer: 

NO





Handy Tribunal Cases 

Walker v The Owners - Strata Plan No. 1992 [2020] NSWCATAP 192  
(16 September 2020) 

• Tribunal got it wrong, at first


• Self represented lot owner


• Levy register is a document that must be kept and is a record that must be 
made available 


• “The legislation permits inspection of the levy register and to that extent, 
Parliament has indicated that information contained in the levy register is not 
protected by considerations of privacy.” 



Handy Tribunal Cases 

Legge v Network Strata Services Pty Ltd [2013] NSWCTTT 45  
(8 January 2013) 

• Request for the strata roll


• A lot owner can request, inspect and copy the Owners Corporation’s 
strata roll, which includes the names of lot owners and their address for 
service (also email address…)


• The argument that addresses of lot owners cannot be disclosed 
because of “National Privacy Principles” was found to be 
‘misconceived. Disclosure is required by the SSMA



What about privileged documents?

Eastmark Holdings Pty Limited v Kabraji (No 3) 2012 NSWSC 1463 

• What is privileged? 


• Confidential communications between a person and his, her or its 
lawyer, made for the dominant purpose of giving or obtaining legal 
advice or the provision of legal service.


• Documents were not privileged just because the OC and the 
defendant were now in dispute. At the time the advice was 
created, the parties were not adversaries.



Your Framework for  
Bulletproof Books and Records

1. Consistent and accessible records  
management  

2. Ensure ease of access to  
EVERYTHING 

3. It’s not straightforward: get advice  
on the tricky requests



Coming up in 2022…

• Another CPD webinar before 22 March 2022:  
 
- what do you want to learn?  

• EXCLUSIVE Business and Marketing Skills  
Webinars  

• Get the team online 

• Not yet a Pro Member? 
Email amanda@yourstrataproperty.com.au 

mailto:amanda@yourstrataproperty.com.au

