
Amanda Farmer: Okay, a few things there. Let me try and address as much of that as I can. First of all, yes, you're right, the
Tribunal is issuing these strange directions now. When it lists a matter for the first directions hearing it says, "File everything you
want to rely on at least two weeks before the directions hearing." It's a bit of a trap for inexperienced players. And I understand
when you don't have a lawyer involved who's used to this jurisdiction, how you then put everything together, file it, serve it. And
then what's happened is the other side has seen your entire case before you've even got directions.

As a strata lawyer, I've been reading that notice that you get when the matter is listed and I've been ignoring it. Okay, I file nothing.
I file nothing with an application. I file nothing before a directions hearing. Yes, that is contrary to the direction of the Tribunal, but I
have not yet ever been criticised for that. And I have always turned up to a directions hearing the member has said, "This is the
direction hearing. I haven't read anything. I'm not going to read anything. What I'm going to do is make directions for the
preparation of this matter." The limit of what they may want to get into is applicant, what is this about? Respondent, what do you
say? I assume you disagree. Yes. Should anybody else be joined to this application? Well, yes, there's lot owners here are going to
be affected. They've phoned in as well. They want to be joined.

It's that kind of administrative procedural. We don't get into the evidence. And I think you're disadvantaged if you do start showing
your cards too early and put on evidence and that includes for anyone listening who's thinking about a mediation, that's exactly the
approach I take in mediation as well. I say nothing in a mediation application except for what I'm required to fill in, in the form. What
do you hope to achieve? What are your reasons for requesting mediation? But I do not provide any documents at all. Either turn up
to the mediation because the other sides agreed or I don't because they've disagreed or I'm the respondent and I decline to attend
and you hush it out there in the mediation, you table documents.

Now what I do is email the documents. This is the document I want to refer to in the mediation, here's a copy. But I don't send
anything in advance. So that is something learned through experience and through the expertise of being a strata lawyer. And
you're not expected to know that, you do now. And it's just the silly way I think that our Tribunal operates, apparently trying to be
informal and trying to have less complexity, but it traps owners who are unrepresented in a disadvantage.

Sara: Can I jump in and say, my gut told me that exactly. And we rang the Marrickville Legal Centre 02”40, which is supposed to
specialise in strata law. So they should know better. And they should have given us the advice that you've just given me. And they
said that they recognise that the Tribunal was operating in a strange way, but their end advice was but at the end of the day you
need to do what the Tribunal says. I'm just adding that to warn people out there because my gut told me, and my brother is a
lawyer. My gut was to do what you said.

Amanda Farmer: Yes. And because you're unrepresented, you're probably even more likely to be let off the hook if you like, even
if you did get a narky member who said, "Well, you were directed to follow everything 2 weeks ago. Why don't I have it?" You said,
"Oops, sorry. I'm not a lawyer. I don't have a lawyer. I didn't realise that. I understand maybe this is a new procedure. Can I please
have the opportunity to file my material?" And every day in the week they're going to give you that opportunity because it's a matter
of procedural fairness. They must give you procedural fairness. Lawyers are more likely to be criticised, I haven't been, maybe
some of my colleagues have, but lawyers are more likely to be criticised for not complying with directions than unrepresented
parties. You can get away with quite a lot more.

But look, what's done is done. I want to address your question about the points of claim. This is a very good question because that
is a legal concept, the points of claim. And I want to explain precisely what that means. You are seeking an order under Section
237 for the appointment of a compulsory managing agent. To answer one of your other questions, yes, it is absolutely fine that you 
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have changed your position to only seek an order under that section. I've read your material and I think that's clear, you've made
that clear in your latest round of material. You're no longer seeking a 238 order or general orders. I think you were seeking under
232.

You've made clear that you're only seeking an order under 237. I think that's fine. I think the member will understand that. It will be
important that the hearing to just confirm that the member understands that, that that's all you're seeking. Some members are more
fixated than others on this need for points of claim. Points of claim means to set out the facts that support your application for a 237
order. Points of claim are very short, maybe one page or two pages.

They say, "We seek orders under Section 237 of the Act. We seek those orders for the following reasons. Number 1, the owners
corporation has failed to repair and maintain the common property. Number 2, the committee members prefer their interests over
other interests of lot owners. Number 3, the owners corporation defends legal action when it is against the interests of the majority
of the owners. Number 4, it is very, very simple, clear, concise, and you have done this in your material. You have done this and I
can see what you've taken, the Bischoff principles, and you've turned them into your points of claim. That's exactly right.

Sara: What you've just said is that we need to say the owners corporation have favoured for whatever whatever. And that to me is
supporting our argument as to why they need to go. He presented points of claims orders we want the Tribunal to make such as we
want the railway, the hand rails to be painted, which is different.

Amanda Farmer: Was that at a stage where he thought you were seeking other orders in addition to, or separate from a 237
application. Were you still seeking 232 and 238?

Sara: Yes.

Amanda Farmer: Yes. So that's why he said that. Because if you're seeking orders under 232, you need to say exactly what the
failure of the owners corporation was and how does the Tribunal give you an order that resolves that complaint? You're right, and
when I say 237, it's much more simple. And all you do is say an order under 237, why? Because the owners corporation is failing to
function satisfactorily and/or the owners corporation has failed to meet one or more of its duties. And then what we say, as always
you particularise those points of claim. What are the facts, very summary form, one paragraph that support your allegation, your
claim that the owners corporation is failing to function satisfactorily, or is failing to meet one or more of its duties. And you set that
out in a very particular, in a ... what's the word? You set that out specifically, but you do not go into evidence, okay.

A points of claim or a statement of claim, what we call in court a pleading sets out facts. It doesn't set out evidence. Evidence is
your material that then proves the fact, proves the points of claim. And I'm really glad you've raised this because I have sample
points of claim. And I think I need to put them up as templates inside the membership to help explain this point.

Sara: We've got ourselves into a bit of a mess then because of this changing to 237, but then we also issued points of claim. And
then the defendants came back with their response to our points of claim. And I in my rebuttal, in our rebuttal, which we're not quite
agreeing on, I'm coming back and basically focusing on 237 and saying, they've admitted to address a tool they misused of owners'
funds. And focusing very much on why I think that we need to have been chucked out because they corrupt and whatever. And is
that the right tact?

Amanda Farmer: Well, if you make an allegation, you say that they're misusing owner's funds, you then file evidence to support
that allegation. If in their reply they say nothing about that allegation, then you're very likely that the Tribunal will agree with you
because the Tribunal will say an allegation has been made about misuse of funds. There is evidence here, that evidence is 
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unchallenged. I am therefore going to find that the owners corporation has misused owners’ funds, I'm convinced by the evidence.
There is no need for you to go back and say, "Oh, they didn't reply or they haven't properly answered my allegations." They haven't
answered it, then you've won. You win that point.

You put forward the case. They come back with their response. If they don't respond, then your position is unchallenged. And you
point that out to the Tribunal at the hearing. We have made an allegation that the owners corporation has misused funds, in support
of that allegation we have the following documentary evidence, ABCD, this statement, these financial reports, whatever it is. The
owners corporation and the respondents to this proceedings have not at all engaged with, addressed, responded to that allegation.
We therefore say that the Tribunal should find that allegation to be proven and should find that that is one of the basis on which the
compulsory strata manager should be appointed, something like that. I'm just talking off the top of my head. But don't point out the
holes in that case, that's not your job. It's your job to put your case forward, to prove it, it's their job to respond to it. If they don't
respond then great, that's good.

Sara: But we have to respond to their response.

Amanda Farmer: You can, if you want to, yes. You can say anything in reply arising out of their response if you want to, if it's
helpful to you. If they were to come back and say, "We haven't misused owner's funds because on this date we had an approval to
spend this money." And you might say, "Hang on, no, they didn't. They've made that up. That approval's invalid." Whatever. Then
you come back and you would reply and say, "Well, that's not correct." I think this part about points of claim is done. I think you've
done the best you can. I don't have a concern about that. I wasn't looking at your material going, "Oh, this is confused and
confusing. And I can't tell points of claim from evidence."

No, I think the way you've dealt with it is very clear. I can see why you've read Bischoff. I can see why you've listened to the
podcast and maybe the summit session. And you understand what you need to prove. I can tell you the most value that I can give
to you today is probably in telling you where I think your case may be lacking and that I'm concerned about more prospects
because of where I think it may be lacking.

First of all, a big part of your claim seems to be that there has been in the past a failure to properly repair and maintain the common
property. So this is both under Section 237, this is a failure to comply with a duty. And we say a duty is to repair and maintain the
common property. It's also what I call a Bischoff head of dysfunction because in Bischoff the member said, "A sign of failing to
function satisfactorily is a failure to repair and maintain common property." So this is often the strongest point in Section 237
applications. The owners corporation is not doing this very important unavoidable job.

Now I've looked very quickly at your material, aside from emails and correspondence as witness statements about the need to do
things around the common property that you say haven't been done, I don't see any expert evidence about what parts of the
common property need to be repaired and maintained. The only thing I've seen and it maybe there and I haven't seen it is the BIV
report of October this year, which was about safety issues around the property. That's the only report that I've seen that identifies
by an expert, not me, not you, not a lawyer, not a lot owner, what the problems are in the common property. You have only your
own opinion and to the Tribunal that's not going to be good enough because you're not a building expert so what would you know?

Sara: Well, it's obvious in the photos and stuff that the property is in disrepair.

Amanda Farmer: Not good enough. You can't say to the Tribunal, it's obvious from the photos and stuff, not at all.

Sara: Okay. I'm having trouble understanding, so give me, let's try and put it another way. What would satisfy the Tribunal?
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Amanda Farmer: A report from a builder or other qualified expert, engineer, builder or engineer usually we use, who's done a top
to tail of the property and has said, "These are all the parts that are in need of repair and maintenance. This is where we're getting
water penetration and this is why. This is what needs to be done to the brick work. This is what needs to be done to the roof. This is
what needs to be done to the windows." You say that the windows there's been a failure to repair and maintain the windows and
they're only doing some windows and they're not doing others. Without evidence, without an expert saying, "All the windows need
to be done. And this is what needs to be done to them." That's just you as a lay person, not a building expert, saying I'd like my
windows done. The Tribunal is not and frankly should not simply accept your word for it, that there is a need to do this work.

Sara: And so why is the BIV report not sufficient because it's so-

Amanda Farmer: It's pretty light on. And some of those issues are not real issues. The balustrade is the wrong height. Well, it
doesn't have to comply with current standards. Some of those things, yes. But the Tribunal is going to say, "Oh, well, that's one of
those workplace health and safety reports, which we all try to avoid getting if we have to, if we can, because they tell us to do work
that really doesn't need to be done." And I don't know that they're the same issues that you're talking about. You're talking about
different issues.

Sara: And there's a gangway that was checked for concrete cancer many, many years ago. And it's now past its warranty date and
which wasn't checked. And that is of a particular concern for me because it's a gangway that me and my 10 year old daughter walk
across every day. So that's a very good point. Now, look, we need to get our documents in by Thursday, but the hearing is not until
March. Is there a way that we can say in the report that we are cognisant that this needs to be done and it is our intention, and I
guess we just have to pay for it ourselves. And can we do that on common-

Amanda Farmer: What documents are you getting in by Thursday? Is this reply, documents in reply?

Sara: Yes.

Amanda Farmer: Okay. So technically you're not allowed to file new evidence. However, this is the Tribunal. This is not a court.
The Tribunal allows all sorts of things as I said earlier, particularly by unrepresented litigants. If this is something that you want to
continue to pursue, I don't believe you can successfully make this point about repair and maintenance unless you have an expert's
report. So you can go to the expense. 

Yes, you'd have to pay for it. Yes, you'd have to engage someone, instruct them to prepare a comprehensive report, access as
many areas as they can access and see what the results of that report are. If it's helpful to you, yes, attempt to file it in these
proceedings, the owners corporation if they have any brains will jump up and down and say, "No, she should not be allowed to file
this. The evidence has closed. We don't have the opportunity to respond."

Or they'll seek the opportunity to respond. And then you've got to accept that they can then put on further evidence in reply. The
Tribunal may not allow it. So the bottom line is you may go to this cost and the Tribunal may not allow it. Even if the Tribunal does
allow it, I want to alert you to the second of the problems that I see here in this case. The duty to repair and maintain common
property. The owners corporation only fails to meet that duty if they have been asked to do it, to do something, to repair and
maintain the common property. And they've either said, "No, we won't do it." Or 2 months has passed and they've done nothing.
Okay. That's in Section 232. What constitutes a failure to meet a duty?

I can't see in your material anywhere where the owners corporation has been asked. And when I say an owners corporation, I'm
saying in general meeting a motion put forward in general meeting to do anything quite frankly. And that was another one of my
questions for you and it's linked to this point. Where have there been motions put forward in meeting to fix these problems? 

Demystifying the legal complexities of apartment living.

Member call no. 44: Avoid these rookie errors when running your own Tribunal case
Publication Date: 28 July 2021

https://yourstrataproperty.com.au/member-call-no-38-renovations-fire-doors-smoke-alarms-and-committee-meetings/
https://yourstrataproperty.com.au/member-call-no-38-renovations-fire-doors-smoke-alarms-and-committee-meetings/


Because the Tribunal says you can't just come to the Tribunal and ask us to solve a problem. You have to have first done
everything you can inside your own community to solve the problem. So where are the minutes of general meetings where we've
raised all this and owners have said, "Go away. We're not interested."

Sara: Okay. I think maybe this is something that is not coming out strongly enough in our application. There are no general
meetings. There are no meetings. There is no-

Amanda Farmer: You had an AGM this year?

Sara: We have AGMs.

Amanda Farmer: Okay. So when have you proposed motions for the AGM?

Sara: Yes. Well, we've been remissed, yes.

Amanda Farmer: I am the kindest, the easiest you're going to get, and I'm smiling because I want you to know I'm training you. I'm
preparing you. You are going to get 10 times worse from the Tribunal. The missing piece is still an expert, a qualified person who
says, "This can't wait. This must be done now. It is a safety hazard. It's out of warranty. It could collapse at any time. It cannot wait,
do something now." I appreciate that you as an owner and David as an owner are saying that, your opinion doesn't count on
something like that. It is a qualified person giving that opinion.

Now you can go away and this is what I suspect you're going to do, go away now and get all of these reports, get all of these
opinions, that's fine. And try and get them into evidence. It could go either way, the Tribunal could say, "No, it's too late." Or the
Tribunal could say, "Yes, sure, let it in. However, in these proceedings this is the first time the owners corporation has seen this
expert opinion." The Tribunal is not going to order the owners, well, the Tribunal is not going to appoint a compulsory manager
because of a failure to repair and maintain the common property. When your evidence about the failure to repair and maintain was
first shown to the owners corporation in these proceedings, they're going to say, "Hang on, the owners corporation needs an
opportunity here. This is the first time they're seeing this report. There's no failure here." 232 says that there's only a failure if they
say they're not going to do it, or 2 months has passed and they haven't done it.

Sara: I hear you. Okay. So common property is Section 237 is failing to comply with the duty. That's one duty. There are other
duties. What about if we put it another way, because there's lots of different angles in this one, I can tell you, these guys are corrupt
as anything. But I take your-

Amanda Farmer: So what's your next strongest point after failure to repair and maintain do you say? If I'm the member and I say,
"I don't accept that there's been a failure to repair and maintain." Forget that part of your argument. Applicant, what's next?

Sara: Well, the strongest point, failure to maintain common property was not our number one, we reordered Bischoff's points in our
application. And our strongest point is misuse of owners funds.

Amanda Farmer: Okay. What do you say they've done?

Sara: So we say that they decided to renovate their apartments, they had detonated the sinking fund. Now I've got to update the
spreadsheet, but they have spent over a hundred thousand dollars renovating their floors and removing magnesite and leveling
their floors without holding a general meeting, without any authorisation whatsoever, without proving that there was any magnesite
contamination. Prioritising that over other repairs that had more priority.
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Amanda Farmer: Okay.

Sara: That is the number one thing.

Amanda Farmer: Okay. Be very careful there, because remember you've got no evidence that other repairs needed to be done
and should've had priority. You can't just say that. I mean, you can, but the member's going to say, "Where's the expert evidence
that tells me other repairs should have taken priority?" Now the owners corporation does not need to convene a general meeting to
carry out repair and maintenance work that is within the authority of a strata committee. My understanding is maybe you used to be
on the strata committee, but you're not anymore. Is that right? Okay. So they're going to say it's repair and maintenance. Why do I
need a resolution at a general meeting?

Sara: They decided that they had to remove the magnesite and that it was going to be removed from all units. They've worked out
that it was going to cost over a hundred thousand dollars and such an expense needed to be put to a general meeting. Is that right
or wrong?

Amanda Farmer: Not if you've got the money in the bank. The only reason you'd have to put it to a general meeting.

Sara: We are going to need to write to ... and it's minuted in the AGM. They try to raise the levies at the AGM. This should have
been put to a general meeting. You made a unilateral decision. There was no voting, nothing. You made a unilateral decision, we
didn't vote on it to renovate your apartments and remove the flooring. And you prove that there was no issue. You didn't prove that
there was an issue with the magnesite at all.

Amanda Farmer: Didn't they have a contract to come in and say, "There's magnesite causing concrete cancer and there was
concrete cancer."

Sara: In one apartment, there was a tiny area of concrete cancer, which is different to magnesite contamination. They're separate.

Amanda Farmer: But they've got an expert telling them that the existence of this magnesite, when it gets wet it leaches chlorides
into the concrete and chlorides in the concrete cause concrete cancer, spoiling of the concrete because of the rusting of the rail
bars. And if you've got it in one spot, then you're damn well going to have it in other spots and you better get rid of the magnesite
quick smart otherwise you're going to be up for even more costs, having to excavate everybody's concrete slabs. That's the
standard magnesite advice. It makes sense. It is convincing. We've got to get rid of this magnesite before it causes even more
problems.

I agree with you that of itself the existence of magnesite is not a failure to repair and maintain, but where they have evidence that
the existence of magnesite has caused concrete spalling and that is dangerous. We can have collapsed slabs because of that. And
an expert saying this should be fixed here, and it should be removed from all other lots to prevent this in the future. Then yes,
they're on notice that that is a need to at least maintain, pulling out the magnesite is at least the need to maintain the current state,
the current good state of the concrete slabs. Isn't that what they're going to say?

Okay. A few things in there, in relation to ... you're right than an individual owner, whether they're the secretary or the chairperson,
whoever they are, cannot make these decisions by themselves. These decisions should be made, first of all, in a strata committee
meeting so that there is notice of them because you have notice of committee meetings, there's then the minutes of the decision
that's been made. And most importantly there is an opportunity for at least one third of owners to object to the strata committee
making this decision. Something that overlays all of this I wanted to ask you is where is the support from other owners, you've got
about what, is it 20 lots? How many lots are in this building?
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Sara: 19.

Amanda Farmer: 19 lots in this building. Do you say the majority of owners do not support the actions of (beep)? Because if that's
the case, they need to turn up to the Tribunal and they need to say this, because the whole point of having meetings is so that the
majority of the democratic process works. The majority do not appoint these people to the committee. You only need, as I said, a
third of owners to oppose the strata committee making a decision. If these decisions are being made and these steps are being
taken outside of committee meeting, then I say that's another failure because the whole point of having a committee meeting is to
give you the opportunity to object so you're not constantly on the back foot, work's already started. We didn't even know it was
going to happen. So yes, make a big point about that.

You still come up a little bit unstuck with this argument about the magnesite, because you don't have an expert opinion. I would
have loved to see an expert who came in and said, "I've seen the patch of concrete spalling, or I've seen the documents, or I've
seen the quote, whatever they could get their hands on. And I do not agree that this is a $45,000 job. I do not agree that the entire,
the 2 square metres in from the balcony needed to be excavated. I do not agree that apartment 18 needed to be done as well as
19. There was nothing wrong with 18, simply remove the magnesite and it would have been fine. We didn't have to do this kind of a
job. Without that expert opinion, you're still trying to convince the Tribunal of your unqualified view when it comes to this magnesite
removal.

Sara: But I put it back on them in our rebuttal and said that they have ... and I put it under like emissions, falsehoods which they tell
plenty of lies in their thing, which I've proven. Emissions that they provided. And we asked them to, in our submission, provide
evidence of magnesite contamination.

Amanda Farmer: Okay.

Sara: Surely they needed. And there's plenty of emails about that and they didn't provide ... Just on this though, in terms of Section
237, failure to comply with the duty, the number one thing that the failure to comply with the duty is that there are never any
meetings. There are never any minutes. That's the number one issue is that everything is run by (beep) and (beep) is the treasurer.
(beep) has been the treasurer for at least 15 years, have been the agent for 35 years. (beep) are just a puppet (beep). Everybody
kowtows (beep) because he's the one that gives them the money. So everyone is just, except for me, and (beep) are terrified of
(beep). So that's the issue that you have. For our emails, lots of emails, for (beep) and me saying, "We need to have meetings."

Amanda Farmer: That's exactly the point I'm about to address. Do you know what a qualified request is?

Sara: No.

Amanda Farmer: A qualified request under Section 19 of the Act, owners that represent at least 25% of the unit entitlement can
force a meeting. If you don't know what that is, I think you've answered my next question, which is you've never attempted to do
that. So be prepared that the Tribunal may also say that to you. If you wanted a meeting, you had a right under Section 19 to get
together with other owners with at least 25% of the unit entitlement and force the secretary to convene a meeting, which at that
meeting you could put forward all sorts of motions of your own creation, requiring the owners corporation to do things.

I don't for a second think that those motions would be passed. But by following that process, you immediately have the evidence
that you need to say the owners corporation has failed, because we've convened a meeting, we've put motions forward and they've
defeated them. We are not going to get anywhere. That's a real missing piece in this case. If clients who come to me wanting to
start applications for compulsory appointment, and they say they've got a dysfunctional strata scheme. I say, "What are you 
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complaining about? If it's a failure to repair and maintain, where is the expert evidence about that?" Get the expert evidence, get a
quote, put forward a motion at a meeting. I can't get them ... They won't convene meetings, then issue a qualified request, put the
motion forward at the meeting that we do the following work pursuant to the attached quote from ABC contractors in the sum of
$55,000 that the following special levy be raised in order to pay for this work.

The owners corporation votes against it. They've said they're not going to do it. They're not going to comply with their duty. Bingo,
you've got your case. Those are real key missing pieces here. It's not just about the failure to repair and maintain, other issues as
well that could be put forward in the form of motions to meetings only to fail, but at least you're then able to tell the Tribunal that
you've tried.

The difficulty with not following the process of issuing a qualified request is that you're not able to show the Tribunal that this is
more than just a dispute between people who don't like each other. Okay. The material that is currently before the Tribunal on both
sides is incredibly emotive, subjective. And I mean that by way of saying it's not written by any third party like a lawyer, you're
there, you're heavily involved. Very clearly I looked at it for half an hour, but you very clearly hate each other and that's going to
come across to the Tribunal immediately. But as you know from Bischoff, that is not a reason for your scheme to be dysfunctional.

Sara: That's right.

Amanda Farmer: When you follow the correct process instead of writing to (beep) and saying, "We want you to convene a
meeting." And he says, "Get lost. I'm not going to do it." You have instead the qualified request and I sent this out as a template to
members last week so Richelle can send you the link. You have a qualified request signed by owners who have at least 25% of the
unit entitlement saying, "Convene a meeting pursuant to Section 19 in the Strata Schemes Management Act." You've immediately
taken the emotion out. There is no personal criticism of (beep). There is no history. There's no agenda necessarily or not that's
clear.

You're simply saying, "Comply with Section 19." I attach a qualifying request, convene the meeting. He then comes back and says,
"No, I won't do it." The Tribunal is just able to tick a box and say clearly a failure to comply with a duty. It is less confusing and it
doesn't suffer from the same, it doesn't open itself up to the same criticism that I think a lot of this material will suffer, which is, it
looks like angry people fighting with each other, which is exactly what you are.

I don't for a second thing that you're building is functional at all. You've got some real problems there. But these orders are very
hard to get. These cases are hard to put together properly. They usually fail. And the cases that are successful stick very much to
the legislation. They show clear examples of one side attempting to get the other to comply with its legal obligations. And that's
done through minutes of meetings, correspondence as objective and as clear as possible, taking out all the allegations and all the
emotion and the other side ... Your job is to make the other side look crazy, not for you to look crazy. You are to look very sensible,
very objective, focused on the best interests of the community.
 
I think that it's there in the material, but it's some of the preliminary work that would have assisted you hasn't been done. That's not
to say that you might not get a good draw. All these cases depend on who you get, the member sitting.

And that's why it's important to have your material be as objective and as connected to the legislation and to any expert opinion
and as disconnected from your personal opinion and your personal back and forth as possible. I worry that yours is still a little bit
too stuck in the personal back and forth because you don't have the expert opinion, you don't have the minutes of meetings. I
appreciate meetings, haven't been called, but you haven't asked for them to be called.
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Sara: I mean, we've tried very hard to take your advice. I take onboard a 100% that unfortunately and there's nothing we can really
do about that now that we don't have the history of doing things in the right way. Though we would have just been met with a
deafening silence, but at least we would have tried. But we did try, we have tried very hard to write in the third person in terms of
our application and to keep out any personal comments and things like that. And I think that when you compare our submission to
theirs, it is very much stuck to the formalities and is trying to take the high level approach. And we've deliberately not gone into the
pettiness and that's one of our questions. I mean, there are APBOs in place. There's been a lot of-

Amanda: Yes, you're right to stay away from all of that.

Sara: Yes. And in [crosstalk 00:44:13].

Amanda Farmer: Keep staying away.

Sara: They've got this random police stuff and things in the back. Our instinct is to just not address any of that at all. There's a lot of
rubbish in there. We're addressing some falsehoods that are relevant to the magnesite and things like that. But we're just going to
stay away from any of that because we get your point.

Amanda Farmer: Keep that up.

Sara: In our defense thing then, I mean, is it worth acknowledging that we've been remiss in not having done like qualified requests
and stuff like that?

Amanda Farmer: No. I'm only saying it to prepare you that the member may point this out and this may be a reason why they feel
this is not yet ready. The member may say the same thing as me. I can see that you've got problems in this building, but there is a
process to follow when you have problems, and that process does not start with the Tribunal. That may be the attitude that the
Tribunal takes. So I'm only saying that to prepare you, I don't think ... you don't have to defend yourself against allegations that
haven't been made. So if the other side hasn't raised it, I wouldn't be raising, I wouldn't be drawing it to the attention of the member.

But I want you to be prepared, that all of these reasons maybe reasons why you don't get the orders that you seek.

Why didn't you propose a motion to appoint (beep) at the AGM? So you had two strata ... I am assuming (beep) has now been
properly engaged for what, 3 years?

Sara: Yes.

Amanda Farmer: Why didn't you propose a motion to appoint (beep)?

Sara: Yes, my fault.

Amanda Farmer: Yes. So general meetings are always opportunities to get your agenda on and not because you think anyone will
... not because you think you'll succeed, but because it's a way to show the Tribunal, I have tried. And because the Tribunal is
going to say, "Well, if you want these changes, go to the owners." And he said, "Oh, they won't support me." Well, have you put it
to a meeting? No, I haven't. Well, how do you know they won't support you? This is the back and forth that's going to happen.
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Sara: I was naive. There is an email that the respondents actually include, where I said to (beep), "Can we please ... we're way
past with the AGM? I would like to put some motions forward and I'd like your help with that."

Amanda Farmer: Yes. Good.

Sara: And then can you help me? And they said, "Yes, sure, we can." And then I never heard from them because what I know
happened is (beep) got on the phone with them and said, "Do not help her, we don't want the AGM to happen." So it was my
naivety. I did not realise that I didn't need their help. And I could have just put forward a motion at any time. [crosstalk 00:48:02].

Amanda Farmer: If you are asked, yes. If the member has the same interaction with you that I'm having now and says, "Why didn't
you do this? Why didn't you do that?" I think that's a very good answer. And it's a good way to get in a little bit more evidence about
dysfunction.

You can say, "Well, yes member, I wanted to put motions on. And as you can see at page 125 of our submission, there is an email
from me to the strata manager (beep) where I said, 'I want to put motions on, please assist.' As you can see at page 125 (beep)
said, 'Yes, we will assist.' And then member low and behold, 4 days later, I get served with a notice of general meeting. I was not
given any opportunity. And perhaps it was my naivety that I thought that my request would be facilitated and that I would be told
when I need to have my motions in and I'd get the help that was promised to me, perhaps that's my naivety, but this is how it
played out. And I don't know, but I can only assume that (beep) were directed by Mr. so-and-so that the meeting agenda should be
issued without notice ASAP so that I lost my opportunity to put my motions forward." That's exactly how you deal with it.

Sara: We do say something like that, that I think ... Because the reason why I got rushed was because I had pointed out actually
(beep) contracted, we missed it because it was a 3-month window too where it still extends, which we were way past and the
secretary hadn't even done that. I mean, in terms of duty to comply with office duties and that's under Section 237, right?

Amanda Farmer: Yes. They prepared that the member will say those functions, I assume, as is normal on the agency agreements
are delegated to the strata manager. So this is essentially the strata managers stuff up and it was open to the owners at the
general meeting to recognise that the strata manager is completely incompetent and not to appoint them again. Clearly owners had
decided that they're happy with that strata manager and they've reappointed them.

Sara: Yes, the strata manager warned us. They send emails, they said, "Our contract runs out. There's a 3-month window. We're
letting you know." That's how I found it out. Or you need to renegotiate our contract and the secretary has to do that. We've got a
whole evidence, chain of it.

Amanda Farmer: Okay. All right. We'll get into that.

Sara: And I wrote an email where I said, "(beep) this was your job."

Amanda Farmer: Hey, whatever that was, get that out of the system, do not do that in the hearing at all. I can see you're feisty, I'm
feisty too, but I've learned through years of training to put a lid on it, okay? You have to be the calm considered one. Oh, we've only
got two minutes left. Your assistance animal, is it the case that you say your dog was always certified and the whole defense of
those proceedings or the prosecution of those proceedings was completely a waste of time and money?

Sara: Correct.

Amanda: Okay. All right. That's a good point. To the Bischoff point that they've taken legal proceedings against the interest of 
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owners, don't elaborate too much because it starts to sound a little bit like they took me through litigation, I'm now going to take
them and we don't want to leave that taste in the members' mouth. They don't like tit for tat.

Sara: Just a very new thing I noticed on your website last night, this section which I added about that the legal action has to be
urgent and if it's over $3,000, then a general meeting needs to be called, remember that? I literally spotted that last night. Now, can
I just check? I never understand, is a general meeting a strata committee meeting or for all the owners?

Amanda Farmer: General meeting is all of the owners.

Sara: Okay. I've added that they didn't need legal representation to attend mediation with the Australian Human Rights
Commission. It was purely mediation.

Amanda Farmer: But they decided to get legal representation, that's fine, that's a matter for them.

Sara: Yes, but it wasn't urgent. So therefore in order to have that, they needed to hold general meetings.

Amanda Farmer: Yes. Okay. So that's the point, they breached Section 103 of the Act. This was 3-years ago?

Sara: Yes.

Amanda Farmer: Well, oops. That's what they'll say, oops. They don't have legal representation this time around, do they?

Sara: No, but they're now trying to pursue me with that my dog's a nuisance barker, which I just think is ... I'm going to add that in,
it's ridiculous.

Amanda Farmer: No, do not add that in. No. Why is that relevant to dysfunction? That sounds like you're now being vexatious
because you're being pursued by them. Be very careful of that, that's what I said earlier. We don't want to look like this is tit for tat.

Sara: Like put it in theirs.

Amanda Farmer: Okay. So this is incorrect. What do you say? I mean, how does this go to dysfunction? If it doesn't, then don't
address it because the member's going to say, "That's irrelevant. That's not what I'm here to decide."

Sara: Maybe it's completely irrelevant.

Amanda Farmer: Okay. So don't address it in your reply.

Sara: Okay.

Amanda Farmer: That happens a lot when lot owners are bringing applications for dysfunction, the owners corporation says, "Oh,
well, this owner has breached this by-law and breached that by-law." And all I say is, "Well, that's nice. If we've reached the by-
laws, come and get us. It has nothing to do with whether or not the building is currently dysfunctional."

Sara: I know we're running out of time, but this is where Trisha 43.38 and I have disagreed. She believes that every single thing in
their document we have to respond to, and I totally disagree. And I say, "No, that's the tail wagging the dog." We don't, and that is
actually will work against. We need to stick to our legal argument and any ... because they throw in all sorts of stuff at us and we 
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don't touch anything outside that.

Amanda Farmer: Exactly right. If you like, and this is something I do sometimes, as I say, paragraphs 4 to paragraphs 25
inclusive, there are no relevance whatsoever to the matters currently in dispute. And we say they do not need to be considered or
in any way addressed by this Tribunal. We do not respond to them. You can say that. If you want to go through a methodical way
and you want to make sure that you have somehow responded, it is okay to say, "This is entirely irrelevant. We do not know why
it's being raised." It's not an issue in dispute that you're being pursued because they say your dog is a nuisance barker. It's a fact,
okay, fine.

If it's not relevant to dysfunction, note it, we agree that I'm being pursued, full stop. I don't take issue with that. That's not what I'm
here complaining about. And it's important that you don't take issue with that, otherwise you fall into this trap of the tit for tat
vexatious litigant. That's what they're trying to do of course, you know that.

Sara: They are not relevant, they not in dispute, okay.

Amanda Farmer: Yes. So you'll get this recording, feel free to ... you can talk out some wording and have some little, a crib sheet
there for you when you're in the hearing of words to use, lawyers have the benefit of doing this a lot and having those words in our
mind. But I'm more than happy for you to benefit from that and to use them, become, listen carefully, take the mood of the member.
If the member is telling you, "I don't want to hear about repair maintenance because you've got no expert evidence." Drop it and
move on to your other points.

But you've got till March, it's not as if the hearing is a couple of weeks away, if things come up that you feel must be drawn to the
attention of the Tribunal because they're so horrifying, such strong evidence of dysfunction, then yes, we attempt to file and serve
that evidence. They can only say no.

Sara: How do we do that?

Amanda Farmer: You just file it. You just file and say, "In these proceedings, here's additional evidence that we wish to rely on,
send it by post to the Tribunal, send it to the other side." And you can say, "We will seek leave to rely on this further evidence at the
hearing of the matter." And then it's up to the owners corporation if they want to relist it, if they want to complain about it. If they
want to jump up and down, see what they do next.

Sara: I mean, I know you've got to go. Without doubt, a safety report will be damning. I mean, because insurance wouldn't cover it,
someone could easily trip on a footpath visiting. We think it would be damning. I don't know how much it would cost.

Amanda Farmer: You've already got that report from BIV. That's not so much what I'm talking about. It's other issues, I know the
windows were in there. Maybe the magnesite issues, getting opinions on that. Anything that shows that the course that they're
taking or not taking is incorrect or issues that are not addressed by BIV, but you believe need to be addressed then yes, an expert
opinion on that is what's missing.

Sara: Okay. And the asbestos, I can prove that they didn't check for asbestos before removing it. And yet (beep) says in his email
that magnesite contains asbestos, which actually isn't necessarily correct. And I have an email from premiere, from the people. So
they include an email showing that they checked for asbestos in the magnesite (beep) 2 years ago. I have an email from those
people saying, "Just because we checked in unit 6 does not mean that there is not asbestos in the other units." So they removed
magnesite without checking for asbestos.
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Amanda: Get an expert to say that that was not the proper way to deal with the issue and this is the potential exposure of
residents, this is how it should have been done.

Sara: Yes.

Amanda Farmer: All righty. I'm going to leave you to it. Remember to keep me updated in the forum and if you've got more
questions in the lead up, then that's the place to ask them.

Sara: Fantastic. Thank you, Amanda.

Amanda Farmer: Okay. Nice to see you, Sara. All the best. Bye.

Sara: Thanks. Bye.
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