
Amanda Farmer: Okay, so thank you for booking the call. I have read most of your notes that you've sent through, so I think I have
a general idea of what your concern is. Do you want to just share for those who are watching this back, what's been going on in
your building and what you need help with today?

Alan: So look, my general concern within the building is noise. I suppose I can break the noise into 2 headings. There is flooring
noise, more of a head foot traffic, but we also have noise from what appears to be on lagged, possibly pipes in the walls. So there's
2 elements to the noise partway, and, but generally, it is noise. So it's been an ongoing issue where what says this means
numerous breach notices for the foot traffic and all, but regarding the noise from unlagged pipes and that it's been a very long
protracted engagement from strata.

Amanda Farmer: Okay. These are people living above you?

Alan: Correct?

Amanda Farmer: Owner occupied?

Alan: No, rented.

Amanda Farmer: Okay. And how long have you been where you are living there?

Alan: So both 18 months now at this stage.

Amanda Farmer: And always had this noise.

Alan: Yes, from the time I've moved in... I didn't get it when I got the inspections done to buy it, but very quickly after moving in, I
realised there was a bit of a traffic... Now in saying that probably the previous tenants were not as loud than the ones that are there
at the moment.

Now, the ones that are there at the moment, I've been informed, they're leaving next week. But there is quite an amount of foot...
They do have carpet, we've proved that. So it's probably a little bit more of an issue on structure and things like that as well.

Amanda Farmer: Okay. So I have seen an acoustic report that... Did you have this prepared and did you pay for it?

Alan: Yes, I paid for it. Nope. That's all. Everything has come from me.

Amanda Farmer: Okay, and the acoustic report said the carpeted areas, which I understand are the bedrooms are compliant in
terms of noise transmission from their perspective. And then the hard floored areas are either borderline or non-compliant and the
kitchen in particular, a tiled kitchen area, the expert said has no acoustic underlay whatsoever, and it should, it doesn't comply with
the BCA.

Alan: Yes, It's not even BCA compliant, that's correct. Yes.

Amanda Farmer: Okay, so I take your point there, I agree. There is a, call it a structural issue. I don't know, I may not have been
able to open all the documents. I didn't know about the pipe noise.
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Alan: Okay. So, on the same thing, sorry, actually, I... It was an email. I probably sent you a link to an email. She has free texting
where she did recordings in the bathroom. Because I said, there's a noise that I heard, and she admits that there is... She feels that
there was no acoustic lagging, I think she called it, on the pipes that you can quite orderly hear. Pretty much everything that is
happening in the pipe, in the toilets overhead.

Amanda Farmer: And is this an renovated bathroom? Do we know?

Alan: Nope, not that I know of. This is the way I bought. So this, this whole unit block is probably only 2016 completion, so I don't
expect it that anything done.

Amanda Farmer: Yes. I saw that, so right. So quite a new building. Are you going through a process of defects rectification still
with the developer?

Alan: The developers in liquidation.

Amanda Farmer: Okay. Have you done any defects rectification?

Alan: No, not personally, no. And not that I know of strata having... Not that they've informed me when I've asked about it. No.

Amanda Farmer: Okay. How many are in the building?

Alan: 50 units. So, it's a mixed building. So, I think 50 units, residential, there is some commercial on the ground level and there's a
semi-commercial on the first level. Yes. So there's a BC... A BMC here as well.

Amanda Farmer: Okay, and you're not on the strata committee.

Alan: I'm on the strata committee from the residential one, I'm secretary. But I do struggle still even with, at times. Yes.

Amanda Farmer: All right, so if there were, was any defects rectification going on, you would know about it, I suppose.

Alan: I should, Yes. I certainly haven't been given any of that communication.

Amanda Farmer: Does anybody else in the building complain about noise?

Alan: Yes. So I have at the moment, I've probably canvassed a few people. There is probably 3 people that have left since my time
here and the majority of the time that they would say it was because of the noise. And I do hear other people complaining about
noise if... Especially one part of the building it seems to be a noise, just seems to travel through the walls. So I think it will become
a bigger issue, and I have highlighted this for strata but, unfortunately there's not a huge amount of engagement in that.

Amanda Farmer: Okay. You go to general meetings, obviously.

Alan: Yes.

Amanda Farmer: How often are you having general meetings? Just the AGM or more often?
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Alan: No, just the AGM, unless there's something, so just a little bit... There was a lot of disquiet about a few things recently. We
attempted to call an EGM and that was very much blocked by strata, the strata management company were able to get involved
very quickly and tell us if we went ahead with an EGM, we could depreciate the price of all our apartments and all...

Amanda Farmer: What?

Alan: Yes, we were sent to all that in an email. If we went ahead with it and to be aware that we could be personally responsible.

Amanda Farmer: So the committee wanted to convene a general meeting and your strata manager said, no, you're not allowed.

Alan: Correct.

Amanda Farmer: That is bizzare.

Alan: Oh, absolutely, yes. It's why I won't get into the strata because there are some bizarre things, see. The strata management
probably companies are in the building themselves and have 2 out of the 3 strata teams and the BMC.

Amanda Farmer: Okay. So you all making noises that you want to change strata managers?

Alan: I have started down that road. I think it was about a year and a half left with the present one. Yes.

Amanda Farmer: Okay. All right. Well, don't let that pass you by make sure you're ready and have the support of the committee to
propose a new manager when that agreement is up. I think that will, that's usually a big weight off when residents are having these
kinds of difficulties because you have someone who is then sensible, who you can work with, and I don't know who your strata
manager is, but I can already tell they're not sensible if they're telling you things like you can't convene a general meeting.

Alan: Yes. Yes. The way it was put was if we convened if we could greatly affect the price of our apartments and things, et cetera.
and we could end up in personally liable if we went ahead with-

Amanda Farmer: What were you putting on the agenda?

Alan: So we probably put things about noise issues, some defects around the place that needed to be fixed up since, and all of
these, these-

Amanda Farmer: Yes, sensible.

Alan: Yes, yes, yes, yes. Pretty much sensible things that we needed to take aboard. Yes, a couple of leaking pipes here and there
and all, but we were told if we went ahead, so it could actually affect the value of units and we could become personally liable.

Amanda Farmer: So are those problems getting fixed or we're just-

Alan: Oh yes so no, no, there was a major rush after that and there was this major correction of things that happen, but usually
when you go as part of our strata scheme, you're told this is a BMC issue and you get a lot of this toing and froing around in circles.
Yes.
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Amanda Farmer: Wow. Okay. All right, so it is quite possible, if not likely, that there are a number of apartments that are not
properly constructed when it comes to being soundproof or let's say acoustically sound. This is probably not the correct underlay
under some of the floors to prevent the transmission of noise as required by the BCA.

You've got an acoustic reports specific to your lot and the one above, so the floor between each of you only. If that person was to
go around and take a sample of other apartments, they'd probably find that it was consistent across the building.

What you would then need, if you wanted to fix that, you would say, "Well, this is a repair and maintenance issue. This is something
that probably should have been dealt with by the builder when the building was first constructed. It hasn't been. We have a duty
under Section 106 of the Act to repair and maintain the common property. We have to fix this. We have a report saying we have
non-compliant floors. The strata committee could then lead the charge on that project. You don't have to have a general meeting to
do or approve repair and maintenance work. I imagine, I'm sure it is an expensive project to go ripping out floors and putting in new
underlay, not to mention managing the residents during that time. Is this the direction that you want to go in? Is this what you want
to see the owners corporation do and pay for?

Alan: Yes, look, I think this is the way we're going to have to go as a whole. I mean, there's a personal thing where I want to start
on my own to get peace of mind in my own unit, but like, as I say, I sent you a diary as well. It is continuous the noise 24/7, but I
mean, the issue being is I think it's going to be quite a large issue. Even if people change their flooring and all over time, we get a
change to new... to national.. to attrition welfare. So it's as people move on we still have probably piping issues. If I can say, I exist
on Level 2 and I've heard all the people say it's Level 4, have quite a loud party on my unit level. I can hear it coming through my
walls down and that's 2 levels down and that's not excessive.

It may just want to put... It does seem that there is a lot of probably piping and things behind the wall that is not covered and things
like that. So there is a... It's going to be a building wide issue over time, and I think it will only get worse over time.

Amanda Farmer: Yes. Okay, is this something that you have the support of the committee to progress with and to investigate
further, do you think, or-

Alan: It's interesting... Again, I have to be careful how far I go with you, Amanda and the board. It's interesting to say the chair of
the committee is also the cleaner of the complex and is very friendly with the strata manager, so probably we have only a 3 person
committee I'll probably will have the support from one other, but I don't think I'll have the support of the Chair. He, the Chair, is very
much led by the strata manager.

Amanda Farmer: Well, that's okay. At least if you are a 3 person committee, then you've got 2. Where I'm coming from is to
propose a motion at the next committee meeting that the committee gets quotes from this acoustic consultant, I think number 1,
and then some other qualified contractor, whether that's a licensed builder, perhaps to go through a sample of apartments and do
the necessary testing to find out whether or not there... The structure is BCA compliant, and if it's not to provide advice and another
quote for how to fix that. And I don't know, you might even need to involve an engineer, I'm not sure, to produce a scope of work
that is then sent out to tender and you then get pricing back for how this is fixed. This is the process that I see.

If that process can't be done cooperatively, and I keep coming back to, you only need the committee to drive this because it's repair
and maintenance work, but ultimately you will have to raise some money to pay for this. That will need to... Unless you've got
money in the fund, that will need to be a general meeting to raise a special levy perhaps, or borrow some money.

So, at some point you might have to go before the general meeting. If you can't get consensus on all of this, then you as an owner
have the right, as you're probably aware, to approach the tribunal and seek orders that this work be done. 
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Amanda Farmer: The tribunal is only going to make those orders if you have expert evidence, and this is where all we know we go
back to, this is why I'm recommending all this legwork, homework, expert evidence saying, this is the problem. This is how it should
be fixed, and this is how much it's going to cost to fix it, so that the tribunal can make very clear orders. This is the work, these are
the people you engage, and this is how much money you have to raise to pay them to do the work.

If you play that on in your mind, and none of that happens overnight, of course, that's a long drawn out process. This is a place that
you've invested in, that you see yourself living in, long-term, you're not going to rent it out, this is something that you would commit
the time and energy to pursuing for the medium to long-term. Is that right?

Alan: Yes. Correct. So I just, for this apartment alone, I have got quotes to correct some of the noise issues ranging anywhere
from, including GST, one of them was from 19,000 down to 10,000.

Amanda Farmer: And what kind of work is that?

Alan: So that is removing some, we will say in the back of the apartment, is for the apartments that are, we'll say, connect... That
are in the middle of 2 other apartments, but they don't have a, how will I put it, they're backing onto another apartment pretty much.
It is found that's probably pipe, okay, so those plasterboard walls and things would have to be removed a new lagging put on an
acoustic overlay put on them and all the pipes, and that is a quote just for my own, just on itself.

Yes, and then it has been suggested that it probably the roofing would need a floating ceiling put in to see if it could even reduce
some of the noise, because it sounds like I do know overhead in mine that some of them, they have got some assessment on and
they actually feel some of the sounds are just being transferred through the walls that there is... there is multiple issues.

Alan: Yes, yes, now, as I said, most of this is anecdotal and gathering. What I do have is an acoustic report at the moment, I have
3 builders that have identified false and that's what I have factually at this moment. Yes.

Amanda Farmer: All right, so it sounds like you know what you need and you're on your way. You mentioned earlier, and in your
notes, about the owners corporation issuing by-law breach notices to these people upstairs. A breach of the noise by-law,
disturbing the peaceful enjoyment. Look, I don't usually say this when I'm talking through a noise problem with somebody, but I
don't see that being the solution in your case, because of the structural issues-

Alan: Absolutely not, but they said they have to go through this, and then, so I speak to you too. I was meant to be in mediation
today, but of course they're moving out of the mediation side of truth. So the mediation... That's why I went on and booking your
appointment. Now, we was literally meant to be at this time, I was meant to be at mediation and that would fall in too because they
didn't... They're moving out. So it's moving on so I, again, I do feel you're going through the hoops with strata, and as I say, this
could start for the new tenants for it's likely you have to start again because they'll start tissue in breach notices and do everything
again.

Amanda Farmer: Yes, I think your energy, your time and your energy will be better spent addressing the structural issues. A,
trying to get the owners corporation to address the structural issues and pay for that work and B, if/when that fails, then
approaching the tribunal for orders to address the structural issues, but be clear about this only in respect of your apartment. You
don't have to go to the tribunal saying, "Oh, it's a million dollar project for the whole building." All you have to do is go to the tribunal
and say, "It's 20 grand to lag my pipes, here's the expert's opinion, and here's the quote, it's 20 grand to do the false ceiling." That
is the least invasive approach. You know, you could seek an order that the floors be ripped up upstairs and underlay install, but you
might be happy with your false ceiling. It might even be a better option.
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Amanda Farmer: Whatever the option is just for your apartment, and I've seen that happen before, not so much in relation to
noise, but in relation to just remedial work, generally where an owner has been told for years to, we're fixing it as a building wide
project, we're got to do the roof and we're going to do all of the facade and you know, you just wait and that owner has got so sick
of waiting that they've just gone to the tribunal, sought orders to fix just their apartment, and when the building says "Oh, but
tribunal, we're going to do the building wide project, and it will be much cheaper if this owner just waits until we're ready." The
tribunal says, "I don't care. I'm only here today to solve the dispute between this one owner and the building."

And the way to solve the dispute is to order the owners corporation to fix just your apartment. So it's almost... and I'm telling you
that because you might have some leverage there when you're talking to the committee, because you might be able to say, "Look,
we either address this now on a building wide basis, and it's cheaper for everyone, or you're going to have to deal with the legal
fees of my tribunal proceedings and having to deal with just my apartment and then probably other apartments down the track,
once people see what I've got, I'm doing it on a one by one basis is ridiculously expensive." So that's kind of... If you're able to have
that conversation with rational people, which may or may not be then that's one way to.

Alan: You summed up that very well.

Amanda Farmer: So, yes. Sometimes in these calls and complaints about noise, I can go through the process of the by-law
breach and the notice to comply and then seeking orders, but I just don't see it. I think you know that-

Alan: No, no... It's actually so funny. One of your podcast popped off from last week with someone. I was going to just everything,
when I looked through and I've gone, this meeting is null and void in a way, but you literally hit everything as you went through.
Yes.

Amanda Farmer: Because I was going to suggest that you check that one out. That was one member call with David, I think it
was.

Alan: David or Dan or something like, I just want you just heated bang on when I looked at it. Yes. Yes.

Amanda Farmer: And that's why we've had, I've spoken to so many members lately about noise because we're all at home and
people are renovating and we're all hearing this... and that's also why I asked you, how long have you been there and is it... Has it
been too lots of tenants? It's a structural issue. It's not a-

Alan: Unfortunately I think this apartment block probably has its own issues that I wasn't aware of when I bought in, but that's the
way things go, you know? Yes. 

Amanda Farmer: Yes. Did you buy off the plan?

Alan: No, no. All the second hand. Yes. But as I say, it wasn't, even when I came in here, it's like it was bought as an investment
property. No one actually lived in it. The oven still have the instructions sitting inside. So I think it was literally bought and nothing
done with it for a time.

Amanda Farmer: Alrighty. Well, does that give you some guidance or at least a confirmation that you're on the right track there
on?

Alan: That was indeed. That's wonderful. Thank you very much, Amanda.
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Amanda Farmer: Any other questions for today?

Alan: No, no, that sums it up. I just want to know I was going down the right way and see where I'm going, and as I say yes, I do
think it will be tribunals where I'll end up going.

Amanda Farmer: I think so too and look, keep us updated. The member forum is a good place to let us know how you're going
and also ask any more questions that you have once you start that process and filling in forms and dealing with orders, and what
do I need then the forum is a great place for all those questions. I'm happy to continue helping you out there and hear how, how it
turns out for you.

Alan: That's wonderful. Listen, thank you very much, indeed.

Amanda Farmer: Okay, no probs. See you later Alan.

Alan: Bye.

Amanda Farmer: Bye.
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