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Watch the video here. 

Amanda Farmer: Hello, and welcome to this summit session. I'm Amanda Farmer, the founder of Your Strata Property, your
summit host, and your summit guest for today's session. Today's session is not about how to dance badly on Zoom. Today's
session is, “Are we dysfunctional? How to fix a broken community”, and here we are. I am going to stop sharing my screen so I can
see you all. Hey, hey. How you doing? How are you enjoying the Shared Space Summit? I feel very lucky to be here with you, live,
this afternoon. You're all coming on in. If you'd like to say hello, pop me a little hello there in the chat box. I would love to see you
there. Let me know how your summit's going. Do you have a favourite? What have you loved? Are you a bit sad like me that this is
our last day? But it's also kind of happy, which is why we have some dancing, so much fun.

I can see Ann. How you going? "Great to be here, Amanda, very pertinent at the moment, this topic." Yes, I thought so too Ann,
that's why I wanted to bring it here to the summit. Petra, hello. Amelia, hello. Amelia is loving the sessions, "Great info. Thanks for
putting it on." Thank you for being here Amelia. Jean Noel is here. Hi. Grant is here. Grant loved the building commissioner and the
environmental guy. That's Ethan Burns from Sustainability Now. Francis is here, "Has been wonderful." Thank you Francis for all of
your support. Jared, how you going? Brian is here. Petra, awesome. If you're coming on in and want to drop me a hello and let me
know how you're loving the summit, what your favorites have been, go right on ahead.

We are going to jump into our session. I'm just checking that all my buttons are working here. We might have some more dancing
later. We'll see if I can work out how to bring the music back. Alrighty, let's get started with our session. Hi, Heather. I can see you
there. Heather's watched all the sessions, haven't watched all the sessions, but those she's watched has been great. Awesome.
Well, we do have a bit of an encore happening this weekend, so I'll tell you a bit about that soon.

Alright, here we go. Let me make sure I'm concentrating to press the things I need to press here. We won't play our music again
and get dancing. We will show you this slide. Now, I had this lovely email from Peter last night, who got my email about the
webinar. "How do you fix a broken community? It's like mending a broken heart, Amanda. It's not easy. Keep up the good work."
Thank you Peter for that message. I do have his permission to share that with you today.

Who here's suffered from a broken heart? Are there a few of us? Are you okay now? Yes. Did you survive? Yes. Did it mend? Yes,
it is possible. You will love again. You will fall in love with your communities again. Okay. That's what I'm here to share with you
today. Just like fixing a broken heart, it is possible. We can indeed fix a broken community, and you are in the right place. If you're
thinking things are bad, "Things are really bad, Amanda, my community is not functioning the way that it should, we've got some
big problems," then being here at this session today, you've made the right decision. You're in the right place. I'm going to help you.

If you're thinking, "I don't want to waste time and money on maybe litigation, maybe it will be successful, maybe it won't. Is this the
right step to be taking?" Hey, who wants to waste money or time, especially on lawyers? Tell you what. You are in the right place.
I'm going to help you to avoid that. If you don't really want your decision-making powers to be taken away, you don't want to be in a
position where, as an owner, you don't have a say in your community anymore because the day-to-day management of your
community has been placed in the hands of an administrator, then you're in the right place. If you're feeling that you want to fix this
problem, whatever it is in your community or those that you're serving, if you believe it's possible, you're committed to solving that
problem, then you're in the right place today. Welcome.

In my session here today, I'm going to give you as much as I can in the short time that we have. I do want to leave time for Q&A at
the end. We've got quite a few of you here, tuning in live. I would love to receive your questions. You are here because this topic
has resonated with you. No doubt you have some questions, and I will not be able to cover everything in the short time that we
have, so pop those questions into the chat box.

The way that I usually run my webinars is that I come to the questions at the end, but feel free to pop them on in. I won't be going
over and checking as I go, but I'm going to leave time at the end to go on over there, and go through your questions, and answer
as many as I can. We always run out of time. There's always more, there's always more to learn, there's always more to give, and
I'm going to let you know where you can go to get more.

https://yourstrataproperty.com.au/summit/summit-event/amanda-farmer/
https://yourstrataproperty.com.au/summit/summit-event/amanda-farmer/
https://yourstrataproperty.com.au/summit/summit-event/amanda-farmer/


The Shared Space Summit - 2020
Amanda Farmer: Are we dysfunctional? How to Fix a Broken Community

Publication Date: 18 September 2020

Amanda Farmer: Okay. Here's our quick agenda for today. We are going to take a look at the relevant New South Wales
legislation. So, which section of our Strata Schemes Management Act in New South Wales is relevant to the appointment of a
compulsory managing agent, and in what circumstances will the tribunal appoint a compulsory managing agent? I will show you
that legislation. We're going to look at the case, the case, the one case. There's one case that... Yes. There is one case that is very
important for you to understand, to be aware of, if you are thinking about making or if you are defending these applications. There
is a central case in New South Wales from our appeal panel. It's kind of juicy. It's kind of sexy. We're going to get into that one.

I am going to tell you the three big mistakes that I see owners making when they file these applications seeking the compulsory
appointment of a managing agent. I see it when owners approach me wanting me to help them with their application. I see it when
I'm in the tribunal. I see it when I'm acting for buildings and strata managers who are defending these applications. I'm going to tell
you how you can avoid making these mistakes. I'm also going to give you some alternative options. Litigation is not always the
way. Very often, it is not the way. Rarely is it the way. I'm going to give you some other things to think about, a perspective shift if
you like. Maybe you haven't thought about solving the problem in this way before. That's what we're all about here at the summit,
shifting our perspective.

I'm also going to share with you the number one thing that dramatically improves apartment living. Some of you might think you
know what it is. What is this magical number one thing? I'm going to share that with you. I'm also going to give you your webinar
bonus. Those of you who are here with me live, when it comes to bonus time, ding, ding, ding, are going to get a special bonus
delivered to you. I've actually got a couple of bonuses for you today. It is the last day of our summit. It is that kind of day, lots to
look forward to. Okay, so let's dig on in. I am just going to check our little box there. Hey, Emiliana. Hey, Elizabeth. Hey, Doshani.
Awesome. So good to see you all coming in. Wonderful. Okay, I think we're all under control.

The New South Wales legislation, now I paraphrase, but I'm giving you the section here, section 237 of our Strata Schemes
Management Act. What does it say? What do we need to show if the tribunal is going to appoint a compulsory managing agent? I
do want to say here, I have come across this misunderstanding before. It is not otherwise possible to have a compulsory managing
agent appointed to be forced to give all of the powers of the owners corporation and the lot owners to a managing agent without an
order of the tribunal. Okay? It is not possible for an owner's corporation to resolve... to appoint that kind of administrator, for
example. You do need to have an order of the tribunal. You can delegate all your functions to a strata manager, for sure, but that
doesn't remove your own right, as owners, as committee members, as an owners corporation, to make your own decisions.

If you want this kind of administrator involved in your community, running your community, then you absolutely need an order of the
tribunal. Section 237, and I paraphrase, says that an order appointing a strata managing agent to exercise all or specified functions
of the owners corporation or a strata committee can be made in circumstances where the tribunal is satisfied that the management
of the scheme is not functioning or is not functioning satisfactorily. This is the main head if you like, head of claim that I see these
applications brought under, and that if I'm bringing them on behalf of lot owners as a representative, that I'm focusing on, where the
management of the scheme is not functioning or is not functioning satisfactorily.  What does that mean? We are going to get into
that for sure. This order can be made where an owners corporation has failed to comply with a requirement imposed on it by an
order made under the act.

So, the tribunal has ordered the owners corporation to do something. The owner's corporation has failed to do that thing. You often
see this come up in cases of repair and maintenance. So, the tribunal has ordered the owners corporation to carry out certain work.
The owners corporation has failed to do that, and instead of going back to the tribunal to get the owners corporation to comply with
the order or making an application for a similar order, what owners sometimes do is go back and say, "Pursuant to this section,
section 237, the tribunal now has power to appoint a compulsory managing agent because the owners corporation failed to comply
with an order." What happens? The compulsory managing agent comes in and complies with the order, just does the work, no
need for meetings, strikes levies, collects levies if they need to, to get the work done, to comply with the order.

This order can be made where an owners corporation has failed to perform one or more of its duties. Maybe the owners
corporation is not holding meetings. Maybe the owners corporation is not repairing and maintaining the common property. Maybe
they're not keeping an accurate strata roll or accurate records. Maybe they're not striking levies. Maybe they're not... don't have a
capital works fund forecast.
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Amanda Farmer: All of these things are duties of the owners corporation that they are required to carry out under our legislation. If
they're not doing these things, then it can be grounds for an order for the compulsory appointment of a managing agent. This one,
often little known, and not everybody gets this far down in the section, a compulsory managing agent can be appointed if the
owners corporation owes a judgment debt. So, there is a judgment against it. I have seen lawyers get compulsory managing
agents appointed when they have legal fees outstanding, and they have sued the owners corporation, and the owners corporation
has not paid up, even though there is a judgment in favour of the lawyer.

They get an agent appointed, and the job of the agent is, of course, then to collect the money and pay the debt. So, that's
something that you might see. Service providers, contractors, when they're aware of that, take advantage of that part of our
legislation. Now, it's important to note that section 237 is in our current 2015 legislation, which took effect on the 30th of November
2016. It used to be section 162 in our 1996 act. This is relevant because a lot of the cases that deal with this section and explain it
to us are based on section 162 and our 1996 act, identical... as far as I'm aware, identical sections... so it's okay for us to be
looking at those decisions that arose before our current act took effect and taking guidance from those decisions. All right, so that is
the section. That is not all of it. It is a long section. I have just cut out those bits that I want to bring to your attention today.

What is the best way to understand and have legislation explained to us? In my view, it is looking at cases, and I always like to,
wherever I can, bring you cases to illustrate how this legislation is operating in practice and also allow you to extrapolate and apply
to your own communities, whether you might be sounding a little bit like these communities or not. The key case, the one case that
I give to my clients who are asking me about these kinds of applications that I refer to when I'm in the tribunal, arguing or defending
these kinds of applications, is this one, Bischoff and Sahade. It is a New South Wales civil and administrative tribunal appeal panel
decision from 2015. I do want you guys to have access to this, and to read it, and have it in your tool kit.

So, Richelle is going to pop into the chat there, for you all, a link to the case and if you click on that, it should pop up for you in
another screen, or you can highlight that and copy it so that you have it there handy for you. What was this case all about? It was
about this place, Wolseley Road, Point Piper, Australia's most exclusive street. Sydneysiders will be well familiar with Wolseley
Road, Point Piper, and this is a cut from a newspaper article. You can see it is December 2014. It may be Australia's most
exclusive street, worth around 40,000 a square meter, but that doesn't mean the neighbors will get on. Okay? So, this strata plan
was located in Wolseley Road, Point Piper. I'll tell you what. We had some characters in this building.

Here is another snip from the newspaper article, which is telling us that prestige and exclusivity do not stop neighborly squabbles.
It's just that disagreements involve less pranks and more lawsuits. Now, this was indeed a long-running feud. Our tribunal, our
courts, our district, our Supreme Court, our Court of Appeal all have records of this case in one form or another. This was a feud
between Anthony Sahade, Crystal Car Wash owner, founder and his neighbours, Carina Gilster, Eckhart Bischoff, and in and out of
the court  since 2005. Bear in mind that this case I'm talking about is one particular part of that dispute, and it is a 2015 case, so
these guys really liked each other... not... assault allegations, bad behavior, apprehended violence orders, dispute. It's really
centered around a shared access driveway between Mr. Sahade's mansion and the apartments of the other two parties. Mr.
Sahade and his family were accused of aggressive behavior, assault, loud music, carrying out building work without the owners
corporation's permission.

This is the kind of context we're in here, and this is apparently, this photo, a dispute with a tree lopper. Okay. Some of you strata
managers might be thinking, "Yeah, Amanda, I have these buildings. I've been involved with these buildings," some owners, on
more or less of a scale, perhaps experiencing these things. What are some of the facts in the case? This is a three lot-scheme, a
three-lot scheme. I've said already we're in Wolseley Road, Point Piper. These small schemes... I've said it before... small schemes
have the biggest problems. That has been my experience. You can understand why personalities are more easily abrasive when
you are all living so close together and don't have others to distract you, perhaps. Two owners in this particular scheme were
related to each other, so I think they were sisters. So, that is one complicating factor.

One owner held unit entitlements in excess of one-third of the total. Those of us who are here and well educated in our strata law
will know that, if you hold in excess of one third of the unit entitlements, you can prevent a committee from making a decision.
Okay? So, that's what was happening here when only one owner, they didn't agree with things the committee wanted to do. They
would lodge their objection, and the committee couldn't make decisions.

https://yourstrataproperty.com.au/summit/summit-event/amanda-farmer/
https://yourstrataproperty.com.au/summit/summit-event/amanda-farmer/


The Shared Space Summit - 2020
Amanda Farmer: Are we dysfunctional? How to Fix a Broken Community

Publication Date: 18 September 2020

Amanda Farmer:  There was also a single committee member. You would think in a small scheme, everybody on the committee...
No, not the case. Here, at Wolseley Road, not the case, only one committee member. There were claims of assault, as we saw in
the newspaper there, malicious prosecution. Those claims went to the Court of Appeal, the highest court here in New South Wales.

There were claims about trespass. There was litigation about unpaid levies. That litigation went all the way through, up to the
Supreme Court, litigation for the reallocation of unit entitlements. In the record of this particular appeal panel case, it says that
$590,000 in legal fees was raised to fund various types of litigation. This is a three-lot scheme, guys. That's a lot of money, lot of
money to be paying in special levies. So, this is the background of the scheme and a situation where they have ended up with the
appointment of a compulsory managing agent, and the case that I'm sharing with you is actually an appeal against that decision.
One of the owners... Two of the owners, actually, thought that the tribunal in first instance got it wrong when they appointed a
compulsory managing agent, and they appealed that decision. The appeal panel upheld the appointment and gave us some very,
very helpful guidance about what it takes to establish the kind of dysfunction that is required to have a compulsory manager
appointed.

Now, I want to be clear that I'm using the word dysfunction. I've used that word in the title to this session. It's a word that I use
regularly with my clients, and I even use it in the tribunal when I'm running these cases, but that word doesn't appear in section
237. The words that are there are the words not functioning or not functioning satisfactorily. That was the basis upon which this
particular scheme was able to have a compulsory manager appointed. They proved that the management structure was not
functioning or not functioning satisfactorily. The appeal panel said, "Look, when making this decision about whether something's
functioning or not..." Dysfunctional is the shorthand that I'm going to use... "the act doesn't specify the particular matters to be
considered. It doesn't tell us what constitutes functioning or not functioning." So, what kinds of things might a dysfunctional
community be displaying?

Well, first of all, something that is not relevant is the way that owners, occupiers, or other people deal with each other or conduct
themselves on the property. That is not relevant. Just because you don't like each other, just because you're constantly fighting
with your neighbor, because you're having a problem with them and their trespass, for example, or their assault, as we saw in this
particular case, those are personal issues, and the tribunal will consider them to be personal issues and not issues that are
relevant to the management structure. Conduct must have an effect on the satisfactory functioning of the management structure.
What is the management structure in a strata scheme? Well, in this case, the appeal panel said that the management structure
consists of three levels. We have the owners corporation, and the owners corporation, as we know, makes decisions at a general
meeting by ordinary resolution, by special resolution. That is one layer of the management structure.

We then have the committee, the strata committee, then previously, the executive committee. They make decisions in committee
meetings. They have quite broad-ranging powers to make decisions about lots of things unless those things are left for the owners
corporation to decide in a general meeting. We then have the managing agent, the strata manager, or a building manager or
caretaker. These are the people who are engaged, who are contracted by the owners corporation to assist with the management,
three levels of management. Now, I find this structure really helpful to remember when I am advising clients on whether their
management structure is functioning or not. When I'm putting together applications to the tribunal, I think to myself, and I say to my
client, "Which level of the management structure is failing here? At which level are we having a problem? Is it with the owner's
corporation because they're not making decisions in general meetings that they should be making? Is it a problem with the
committee because the committee is not doing the right thing? They're not holding regular meetings, they're not being transparent.
They're doing things behind the scenes."

I'm seeing a little bit of that lately, now.  We're all very savvy with our technology, committees having... I'm hearing secret Zoom
meetings. What is that about? Is that a failing in the management structure at the committee level? Do we have people who are
elected or nominated to the committee who are not eligible to be on the committee? Then, do we have a problem with the strata
manager, perhaps, or with the building manager, or the caretaker? That's the other management structure. Are there errors in the
accounting? Maybe the strata manager is not keeping accurate books and records, and maybe the strata manager is standing in
your way when you're trying to inspect books and records. Maybe the building manager is not carrying out their duties pursuant to
their building management contract, doing or not doing things on the common property that are causing a problem. That's a failing
in that particular level of the management structure.
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Amanda Farmer: A really helpful way, I find, to order your thoughts about dysfunction is to think about these three different
management structures, and in really troubled buildings with big problems, they're going to see failures in each of these levels.
Okay? If you do have failures at each of these three levels, then you are going to have the kind of case that the tribunal is going to
really be paying attention to and thinking carefully about, is this a truly dysfunctional owners corporation and strata scheme?
There's a few more. I've got, sorry, some extra clicks in my mouse here, some details in this case. Also, this is a part of the case I
find really helpful and always draw my client's attention to. Particular circumstances, particular situations where we see the
management structure not functioning, not functioning satisfactorily... This is why I say dysfunctional, guys, too many vowels...
includes where the level of management does not perform a required function.

So, if there is no repair and maintenance of the common property happening, for example, and maybe that is happening at the
building management level, maybe that is a failing at the committee level, or maybe that is a failing at the owners corporation level.
To prove the failing at the owners corporation level, what do I say you have to do? You should be putting a motion forward to be
considered at a general meeting. If that motion fails, and it's a perfectly reasonable, properly articulated detailed motion, for
example, that the boundary fence be repaired, that the front fence be repaired and maintained in accordance with the following
scope of works and in line with this quote, and that motion fails, the owners corporation does not resolve by ordinary resolution to
approve that, then that's a failing at the owners corporation level of the management structure, and it relates to repair and
maintenance. It could be happening at the building management level of the management structure if the building manager has
been directed to do work, and the building manager doesn't do it.

Where else do we see dysfunction? Where the relevant level of management exercises a power or makes a decision for an
improper purpose, conferring a benefit on a particular owner or group of owners in a manner that is not authorized by the act. This
is something we might more regularly see at a committee level where we have a dysfunctional committee. There are certain
owners who are allowed to do particular work. Maybe they have nice new windows. Maybe they have a nice new bathroom. Maybe
they have an air conditioning unit that's visible from outside of the building. There has been no bylaw. There has been no special
resolution at a general meeting allowing these things to happen, but because this person is on the committee, they have been
permitted to go ahead and do that, and the committee is refusing, when requested, refusing to do anything about that. There could
be there an exercise of a power or a decision made for an improper purpose and a benefit conferred that is not authorised.

What about where there is a failure to exercise a power or make a decision to prevent contravention by lot owners of their
obligations under the act, including their obligation to comply with the bylaws? There have been breaches of bylaws by owners,
and again, the committee, for example, is not doing anything about it. That would be a sign of dysfunction and where there are
levies being raised and legal action being defended or taken on behalf of an owners corporation in circumstances where that action
is unnecessary or not in the interest of the owners corporation as a whole.

I have definitely been involved with lot owners where they are in buildings where they feel that is happening. As you can see from
some of the figures on the legal fees in the Sahade case, that was definitely a situation where particular owners felt that there was
legal action being taken that was not in the interest of the owners corporation as a whole. That can be a failing, once again, at the
level of the owners corporation's management structure or, indeed, at the level of the strata committee's management structure.
Okay?

These four things, they're quite broad, can cover quite a few areas. They're the four things that, when I give my clients a copy of
this case, I am highlighting and saying, "Where is this happening in your community? Where can we point to these failings if,
indeed, you want to bring one of these applications, because these are the things that the tribunal will be looking for?" Now, the
three big mistakes that I see owners are making when they're coming to me saying, "Amanda, my building's dysfunctional. We
need a compulsory manager.  File the application. I want it in tomorrow." I say, "Whoa, whoa, whoa, hang on a second. Slow
down." We don't file these applications lightly. I have owners who come to me and say, "Amanda, we don't get along, so we must
be dysfunctional. He doesn't like me. He's a bully." I often hear, "He's a bully. She's upset because she didn't have her pet
application approved. There are nasty things going on, and everybody's unhappy, so we must be dysfunctional."

Well, we've heard, in the Sahade case, that that is not enough. The personal relationships between owners in a community,
between residents in a community, just because you don't get along doesn't mean that you're dysfunctional.
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Amanda Farmer: Okay? The tribunal is going to say, "Not enough guys. I need more." "The common property is not repaired or
maintained, so we're dysfunctional." This is very common. The reason that I say this is a mistake, this is a mistake to say you're
dysfunctional just because the common property is not repaired and maintained, I don't make light of that issue because I know
that there can be some very challenging, very serious problems when repair and maintenance is not done. For example, when
we've got leaking roofs, that is a huge problem. I do see owners who want compulsory managers in place to deal with just that
problem.

What's going to happen when you're before the tribunal on that kind of an application? The tribunal's going to say, "There's another
section of the act that will solve this problem for you, and it is less invasive." "It is less draconian," they might say, "than a
compulsory manager, and that is the path you should be taking," and that is to make an application specifically that the owners
corporation repair and maintain the common property. You can make that application. You obtain an order, and the order is that the
owners corporation do A, B, C, and D to repair and maintain the common property and meet its duty under section 106 of our
Strata Schemes Management Act, meet its duty, repair and maintain. Then, if the owners corporation doesn't comply with that
order, remember back in section 237, there's this subsection B that says, if the owners corporation doesn't comply with that order,
then it may be grounds for the tribunal to appoint a compulsory manager.

So, what the tribunal is going to say is, "Take a step back. Apply for this order first. Give the owners corporation the opportunity to
properly repair and maintain if, that's your only concern. If the owner's corporation doesn't comply with that order, then you have
your grounds for your compulsory manager, stronger grounds for a compulsory manager." I'm just seeing a note here about a
printout of the presentation. You will get access to these slides. Yep. You will. So, that's another big mistake, and I warn clients
about that. If the only problem is repair and maintenance of a common property, let's focus on that and take another avenue to
fixing that problem. If the repair maintenance issue is part of a raft of problems, then it's often a strong one, one of the most serious
problems, and good grounds for including definitely in your application, along with the other problems as well, and explaining to the
tribunal this can't be fixed just by an order to repair and maintain. There are more serious, more endemic problems here in this
community.

The third mistake that I see quite regularly, and I see this in reported cases. More often than not, these applications fail. Okay?
They fail because people commence litigation too early. They're not ready. They haven't done their homework. They haven't
collected their paper trail. When clients come to me and say, "Amanda, we're having all of these problems," and I say, "Okay, well,
show me where that's recorded in the documents so that I can then show the tribunal that there's a history." "There's a long history
of this. We've been asking again and again. We've been asking for repairs to be done. We've been asking for access to records.
We've been asking for levies to be raised. We've been asking for meetings to happen. We put motions before meetings demanding
that certain things happen." "Where's all of that?" "Oh, well, we haven't done that yet. We're just upset that it's not happening."

My job is often to come in and to handhold, if you like, through that process, and to set up the paper trail and the history, and to
record what is happening and what is not happening so that maybe six, maybe 12 months... in my experience, it's often 12 months
down the track when still the owners corporation is not functioning, is not meeting its duties, then you have... by then, it's usually
quite a thick binder of a paper trail, history, evidence of these failings. That's when you file with the tribunal. I have to say, and I'm
going to get into this shortly, in the vast majority of cases these issues start to become resolved over that six to 12 months,
particularly when owners are focused on specifically asking, requesting, directing, putting motions forward, making clear to the
owners corporation and often the strata manager as well what's going wrong, where it's going wrong, and how it's to be fixed.
Those things start to get fixed. Okay? We're going to get into that.

Now, I've got on the point here, webinar bonus, not doing your homework, not understanding what your homework is, is one of the
big mistakes, but I have something for you. For those of you who are here, live, one of our bonuses today is going to help you to
get that homework done. Alright, now it's time for a perspective shift. I have... do you like that? I really like that. Those are mirrors, I
think. That's so cool. I have given you the legislation. I've given you the case. I've explained to you what the case means, what the
case found in the context of the legislation. I've explained to you how you might put a convincing, strong application together and
why you might want to do some homework first before you finalize that application, but are there some other options? Is there
another perspective on this? Are there some other paths that we can take to fix our broken communities that don't involve the
tribunal, that don't involve expensive uncertain litigation?
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Amanda Farmer: I like to call them quick wins, these alternative options, because you've heard me say maybe this path to even
commencing the tribunal could take up to 12 months. You've then got to get through the tribunal. We're filing applications now and
getting directions hearings a couple of months down the track. This takes a... this is a long process. Do you want to be involved in
litigation that may go one way or the other? Litigation can change very quickly. Are there some other options here? First of all, one
quick win, can we elect a new committee? Can we have new people on the committee who understand their legal obligations, who
understand and act in the best interest of the owners corporation? Sometimes it only takes one more, one more voice. Maybe that
voice is you to put up your hand and say, "Hey, I want to be involved. I want to serve on this committee. I understand this stuff, and
I think we can do better."

Then, another person puts up their hand, and then another person puts up their hand. I've definitely worked with owners where a
complete committee has been out, out with the old, and a brand new committee has come in to make change. There's a bit of work
to be done around that.  There's some campaigning to be done, there's planning to be done. It's looking at the date of the next
annual general meeting, and make sure you're prepared with the changes you want to make, and you have support from other
owners for a change. You've been explaining to them what's been going on and why it's not right.

Maybe a new strata manager... maybe the contract is coming up, and maybe you haven't felt supported by that strata manager.
Maybe you haven't felt that they are quite the right fit for you, and that's part of the problem that you're experiencing. In at least two
cases that I have been involved in this year, we have been agitating for compliance. We have been sending letters to strata
managers on behalf of owners to set out where things are going wrong in the management structure and what things need to
happen to solve problems. In each of those cases, the strata manager resigned.

I said to my client, "That is a good result. That is a good result. This is somebody who wasn't willing to meet your expectations, who
wasn't able, in my view, to meet the professional standard that they should have been meeting, and they've said they don't want to.
They've said your building is too hard, and they've been prepared to walk away.”  I think that is a good result, and that is an
alternative option that I think you should be considering as an alternative to compulsory management.  So, a new strata manager,
someone who gets you, or the resignation of the current strata manager, or perhaps a very serious conversation with the
incumbent strata manager about these failings, and maybe giving them the opportunity to part ways amicably with you, and there
are deals that can be struck and things like that that can be brokered to make sure that everybody is as least unhappy with that
kind of result. So, be thinking a little bit about that possibility.

Making an application to the tribunal for a more specific order, rather than the appointment of a compulsory manager, I've talked a
little bit about that. Can this problem be solved by an order that the owners corporation does something? Repair and maintenance
is always the best example, that the owners corporation produces specific documents. We do have that section in our New South
Wales legislation. You can make an application for the production of documents that have been wrongfully withheld by an owners
corporation. Can we deal with this with a more specific order? If you don't seek that more specific order, the tribunal can well make
it. They have the discretion to make orders under another section of the act that they think is more appropriate, and you may end
up with an order that you didn't expect in terms that you didn't particularly want. So, think very carefully about framing your
application, and make sure it is the right one to be making for the right orders.

Now, I said that small schemes have the biggest problems. We had a three-lot scheme in our Sahade case, and I see it definitely
with the clients I work with and the members inside our online community - small schemes, big headaches. Is it possible in a small
scheme, depending on how the scheme is structured, how the property is situated, to have a bylaw resolved, specially resolved,
and with the consent of every owner that shifts responsibility for certain parts of the common property to the lot owners? For
example, I've worked with a few two-lot schemes that have utilized this kind of a bylaw where they each agree to take responsibility
for their bathroom waterproofing, for the structure, what I call in my bylaw the structure of their lot, the roof that's above their
particular lot, the ceiling, the walls, the windows, so that they're having less arguments about who's looking after what in the
building and who's paying for what in the building. It can be very frustrating when you're in a two-lot scheme, and because your
neighbor has not renovated their bathroom, it's an original bathroom, and you, the owners corporation, are technically still
responsible for that waterproofing that you then have to pay for it when you've got a beautifully renovated bathroom en suite
because you've invested that time and that money into your property.
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Amanda Farmer: Can you pass a bylaw that would shift that responsibility where you each agree to take ownership, take
responsibility for the adjacent common property, the common property that's adjacent to your lot? Would that solve some problems
for you in small schemes? It's a template bylaw that we have inside the membership that is quite popular, actually, so have a think
about that one. Do your homework. Do your homework for sure. Start preparing. Start planning. If you are thinking about one of
these applications on the horizon, remember Amanda's words. "This takes time. I have to do my homework. I have to create my
folder. I have to put together my paper trail." 

You may need some expert guidance with that, some assistance, whether it's from a strata lawyer, or a qualified consultant, maybe
some strata managers who might be willing to contract their services without any conflict, of course, and be able to help you to put
that together. As I said, I have something here that will help you do that homework. In my view, it starts always - and II tell my
clients this - it always starts with an inspection of the books and records of the owners corporation, seeing what is there, seeing
what is not there, usually more importantly, finding a few interesting pieces of correspondence that you might not have known
existed, maybe some contracts that are in place that you didn't know were in place. Inspecting the books and records is always the
first step in this kind of a process just to assess the lay of the land.

You might see it as an evidence-collecting exercise, putting together the folder that you might eventually present to the tribunal.
You're also gaining an understanding of what's going on behind the scenes, and in a large building where there's a lot going on,
that you might not be privy to because the committee are the ones who have the day-to-day responsibility for the management and
day-to-day communications with the strata manager. You might be surprised at some things that are happening, and you think,
"Oh, I didn't realize they were doing that. I didn't realize these were the burdens that were on the committee." Going and having a
look at the books and records is always your first start. It's something that I do regularly for clients. It's getting to the stage now
where I knock on the strata manager's door, and they see me coming and think, "Oh, she's here. Who's she after this time?" but
definitely an important step and a step in the right direction because you can start the conversation towards getting things better.

Okay, I'm going to share with you the number one thing. This number one thing, what is it, the number one thing that dramatically
improves apartment living? There is a secret, guys, a secret to peaceful, profitable apartment living. I want to share that secret with
you. Over my 17 years of working with apartment residents, with owners, with committee members, managers, this one thing
comes up again and again. It's the one thing that separates the terrific from the terrible. If you have this one thing, you have high
property values, you have neighbourly relationships. you have productive meetings, you have lower fees all around, whether strata
management fees, building management fees, legal fees, let alone non-legal fees, your repair and maintenance work is carried out
and you have happier residents.

We all want it, this one thing. What is the one thing? A properly functioning strata committee. How many of you knew that? Nodding
away. Yes, a properly functioning strata committee, these are the buildings that are thriving, buildings where they have a compliant,
transparent, engaged, enthusiastic committee. Sounds simple? Not so simple, I'm sure you're going to tell me. "I want one of those.
I want one. We've been trying to get one. We can't get one." It takes an incredible amount of hard work. It takes a lot of stamina. It
takes some skill as well to get a good strata committee on board and to get that strata committee to be working well, to be working
effectively. I am by no means saying that this is easy, but it is definitely the answer that I have seen for so many buildings in difficult
situations. The impact of getting this one thing right, reverberates deeply.

Now, a little while ago, I thought this was so pertinent that I produced an ebook. I want you guys, everybody who is here watching
this, I want you guys to have access to this ebook. This is my first webinar bonus for you today. Richelle's going to pop the link to
this over in the chat for you at this URL, and you can access the free ebook. It reveals the secret of the one thing, but there's no
surprises there for you, and it lays out the elements of a great committee. What does it take? What do they look like? How do I get
one? Okay? So, confirming a lot of the things that I've spoken about and giving you a little bit more to get you on your way, on your
path to achieving this one thing that dramatically improves apartment living. So, definitely go and check out that ebook. I can see
the link there in the chat, which is excellent. Thank you, Richelle.

I've got another bonus for you guys, another bonus. I'm also heading over to that chat box to look at any questions very shortly, so,
if you've got questions, then I want to... Oh, we've just gone black. There we are.
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Amanda Farmer: I want to head over and answer those, so feel free to pop them in. I'll be scrolling back to answer any questions
for you, but this is a webinar bonus just for those of you who are here now, and I'm looking at the list. Wow, there's lots of you here.
Just for those of you who are here now, we are going to send this webinar bonus to you. This is about doing your homework,
usually reserved for members inside our community. Everyone who's here live now will be getting these templates, and I'm going to
show you a little sneak peak.  We're going to send them to your inbox. Our software knows who you are, guys. We know who you
are, so don't worry. Isn't that cool?

I said that owners making applications for compulsory management often forget to do their homework, and I said that accessing
books and records of the owners corporation is an essential piece of that homework. Now, these templates are going to get you
started on that process. These are my own template letters that I use for my clients and that I give to our members, template letters
to access and inspect strata books and records, quoting the relevant legislation, ticking, going through that checklist, and making
sure you have properly requested so that it cannot, or rather should not, be denied, and also a template letter for requesting a full
copy of the strata roll, including email addresses. Now, I have put these templates together because I got a little bit sick of hearing
from so many owners that they couldn't get access to their records, that their strata manager or secretary if they were self-
managed was telling them they weren't entitled to get access to these records. Then, when they did, they were told that the strata
roll is private, that the strata role would not be provided, and that, if the strata roll was provided, the email addresses would be
removed because owners are not entitled to see the email addresses that are on the strata roll.

Under New South Wales law, that is wrong. Our law is very clear that all of that information should be accessible by owners and
their authorized representatives. These letters, these are just snapshots - the letters are much longer. These letters explain that
law, specifically when it comes to the strata roll and email addresses with reference to relevant legislation. One of them is a letter
that I put together in response to a particular strata manager for a particular client, and within 24 hours, the strata roll was provided
complete with email addresses. So, the letters work guys, and I am happy to share them here with you because you are here with
me, live, today. They're coming to you. As I said, the beauty of our software is that we know who you are. We're going to send
those to your inbox so you can get going with your homework and start preparing for the better, brighter future for your community.

Now, I am more than happy. Gosh, we've done well. It is a quarter to, and we have a little bit more time for questions, so I can see
a few up in the chat box. I'm also going to, if I can move some things out of the way, stop sharing my screen so I can be with you
large and loud. That's me. Okay. Now, let's scroll through this chat. Good morning. Good morning. Hi, Brian. I'm not sure I said
hello to you earlier. Hello, strata committee. Good to see you. Okay. Scrolling down, scrolling down. Elizabeth, hello.

Okay, Benita. "Is the building manager the same as the manager appointed by the operator?" Yeah. Benita, are you in
Queensland? Are you talking about management rights operators? That's a term that I think may come out of Queensland. I'm
referring to in New South Wales, we use the terminology building manager or caretaker, but yes, I'd say in Queensland you'd have
a similar management structure or do have a similar management structure, and if you have a management rights operator, then
they are like an onsite caretaker. So, yes, I think you can apply those same principles to your operators in Queensland.

Heather is asking, "Would you ever recommend the two-lot scheme bylaw that shifts responsibility for the common property to, say,
a four-lot townhouse scheme?" Yeah, absolutely Heather. It doesn't matter so much about size. It's just easier with small schemes.
It's more about design. If the design of the scheme is such that it is easy for each owner to take responsibility for their adjacent
common property, I call it in the template bylaw, then yeah, for sure. When you're in a multi-storey, that is less easy and has more
serious... there's more serious impact if people don't properly take care of their designated part or the part that they have under a
bylaw agreed to take responsibility for because you have water penetration problems and things like that. But if we are in a low
rise, and townhouses absolutely, freestanding or almost freestanding, absolutely, have a think about it. It's something that, a lot of
schemes, when I suggest it to them, they think, "Oh, I've never thought of that before," and that could really work, and every owner
wants that. You do need the written consent to be shifting responsibility for common property onto lot owners. You do need to
make sure that everybody's on board, but if they are, it can remove a lot of problems from a community. Heather is asking me, "Is
access to strata roll information available in Victoria?" At risk of stepping on my Victorian colleagues' toes, Heather, all I'm going to
say is I assume so. I don't know exactly the sections of your act in Victoria, but definitely, I have Victorian colleagues who, when
these questions are asked of me, particularly in the membership, I reach out to and make sure that I can give accurate guidance
there. I think these basic principles are just that across the country, basic principles that apply. 
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Amanda Farmer: Nobody's really been too novel or unique in the development of our strata and body corporate laws across the
country. So, yes, but definitely, if you can get yourself inside the membership and pop that question in the Q&A, then that's the kind
of thing I would reach out to Victorian colleagues for and make sure I get the right answer there for you.

I've just lost my train there. Brian is saying, "Hi, Amanda, when are you setting up in WA?" Yeah. Thanks. You and Mike Atkinson,
tell you what. Did you hear that on our recent, not so recent, podcast where he said I would be welcomed over there? Very kind.
Glenda. "Thank you, Amanda, session is excellent. This has given me hope that there are new ways to fix our dysfunctional
community." Thank you, Glenda, so good to hear from you.

Caitlin is saying, "Fantastic presentation. Can you add an application for CSM in the middle of a case seeking orders under section
106, where the strata committee defending the case has no way to pay, not raising levies. How should this be done?" So, Caitlin,
you're saying it was an application brought under section 106 for the repair and maintenance of common property or a claim by a
lot owner that the owners corporation is not properly repairing and maintaining its common property. They want an order that
certain work be done. I imagine the lot owner is then amending their application to seek the appointment of a compulsory strata
manager. Short answer is yes, that is possible. It is always possible to amend your application before the tribunal.

It's something that I do quite regularly when you either think, "Oh, oops. That was prepared by the owner, and it didn't quite... it's
not quite going to achieve what we need to achieve," or circumstances change. Sometimes a strata manager's contract runs out.
I've seen that happen a couple of times just within the last 12 months, cases I've been working on. The incumbent strata manager's
contract runs out, and they don't have a valid contract anymore, and you think, "Oh, we've got to get someone in quickly," and the
owners corporation is dragging their feet, and they need to raise those levies, and they need to hold a meeting, and things need to
be done. Then, amending your tribunal application, if that's where you are, to include an application for an order for a compulsory
managing agent, yeah, that absolutely happens.

You're saying that the committee defending the case, has no way to pay, and is not raising levies. How should this be done? I
wonder then, are you saying, Caitlin, that the committee needs to have this compulsory manager so that levies can be raised?
Yeah, they're going to have to do their best. I don't know if there's any lawyers out there who fund that kind of thing in the first
instance so that owners can take that first step. I'm not sure, but definitely, the amendment can happen, and it sounds like it
probably should happen in that situation. Caitlin's saying, "Correct." Excellent. Okay. Wonderful. Thank you so much, guys. Great
questions.

So wonderful to see you all here, and it's not over. The summit is not over. I am going to share my screen with you again here. Just
one sec. I really want to get some music back again, too. That would be cool. We've done our questions. We're having Encore
Weekend. Did you see that in your inbox this morning? This was my surprise for you. It is Summit Encore Weekend this weekend. I
have been receiving so much amazing feedback from so many of you sharing how you're learning from our summit sessions and
all the action that you're ready to take in your communities, and I've decided to give you this weekend to catch up and enjoy as
many sessions as you like, and encore weekend starts tonight. You are going to have access to every one of our summit sessions
for 48 hours until midnight Australian Eastern Standard Time on Sunday, this Sunday, the 20th of September.

Guess what. If you're in Sydney, I think there's a rainy weekend planned, so get out your cup of tea, have a coffee, get out your ear
buds, and catch up on these summit sessions, those that you've missed. There's a few of you in my inbox at the moment, saying,
"Amanda, I've been so busy." Strata managers, in particular, haven't been able to catch up. You are going to have the weekend to
do that. Clearly, I don't want this week to be over. It has been awesome. We have over a thousand people taking part here in this
summit. That is a lot of strata experiences that we need to improve, and I want you all to take as much gold as you can from these
sessions.Now, I promise you, it is actually going away at midnight on Sunday night. My developer has given the team the
instructions on how to make sure that that happens. There will be no multiple encores, unless of course you are with us inside of
the membership. I told you that I would let you know where to go to get more after the summit ends, after this session, where you
can get the support, the guidance, the tools, the community that you need to support you on this journey, and that is
stratamembership.com. Now, I am going to say thank you. I am going to say enjoy the rest of your summit, and I'm going to press
play, I think, on this. We're going to have some music, and we're going to have a dance out. Thank you so much, guys. I did it.
Thank you everybody. See you at Summit 2021. Bye. Zoom wave.
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